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The penalty of death is more likely to be imposed on individuals who suffer from various
disadvantages: poverty, poor lawyers, mental illness, intellectual deficits, for example. It also is
more common among those with white victims compared to minority victims, those who commit
crimes in jurisdictions that have previously sentenced more individuals to death, and those who
committed their crimes in the 1980s or 1990s as compared to more recent years (see
Baumgartner et al. 2018 for details). In this short report | focus on two particular disadvantages:
age and minority status.

Since the 2005 Roper v. Simmons decision, the US Supreme Court has held it unconstitutional to
sentence juveniles to death, recognizing the reduced capacity of children to control impulsive
behavior. In recent years, many have argued that this exclusion should extend to those in the
“Late Adolescent Class” (LAC) of individuals aged 18 to 20 at the time of their crime (see Leark
2021). The “bright line at age 18 is not consistent with scientific understanding of the
development of the brain. Here, | ask the question: What are the racial characteristics of those in
the 18-t0-20 age-group? Among those sentenced to death, does the social disadvantage of youth
correspond with a greater likelihood of another disadvantage, racial minority status? I find that it
does.

I make use of a comprehensive database covering the universe of US death sentences from 1972
through the end of 2021. This database includes information about the race of the defendant and
the dates of birth, crime, and death sentence. (See Baumgartner et al. 2020 for information about
the database.)

From the Furman decision in June, 1972 through the end of 2021, over 8,700 individuals have
been sentenced to death in the US. Table 1 lays out their racial characteristics.

Table 1. Summary of Race of Individuals Sentenced to Death, 1972—-2021.

Race Number Percent
White 3,917 44.85
Black 3,432 39.30
Hispanic 672 7.69
Other 179 2.05
Missing / unknown 533 6.10
Total 8,733 100.00

Table 2 shows the ages of these individuals at the time of their crime.
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Table 2. Summary of Ages of those Sentenced to Death, 1972-2021.

Age Group Number Percent
Less than 18 years old 235 2.69
18 to 20 years old 1,319 15.10
21 years and older 6,936 79.42
Missing / unknown 243 2.78
Total 8,733 100.00

The US Supreme Court held the practice of sentencing juveniles to death unconstitutional in its

Roper v. Simmons decision in March 2005. What are the racial characteristics of those in the two
younger age categories, and how has this changed since the Roper decision? Table 3 lays out the

answer to the first question. It shows that minorities constitute a higher share of the younger age

groups compared to those aged 21 or over at the time of their crimes. Within each age group, the

table shows percentages by race, summing to 100, allowing one to evaluate the relative share of
whites, blacks, and people of other races within each age group.

Table 3. Age Groups by Race.

Age: Under 18 18 to 20 21+ Missing Total

Race: N % N % N % N % N %
White 77 3277 442 3351 3,339 48.14 59 2428 3,917 44.85
Black 115 48.94 640 4852 2,602 3751 75 30.86 3,432 39.30
Hispanic 26 11.06 139 10.54 490 706 17 7.00 672 7.69
Other 3 1.28 30 2.27 143 2.06 3 1.23 179 2.05
Missing 14 5.96 68 5.16 362 522 89 36.63 533 6.10
Total 235 100.00 1,319 100.00 6,936 100.00 243 100.00 8,733 100.00

Table 3 shows that whites are over-represented among those aged 21 and over; they are 48
percent of that group, but only 33 percent of those aged under 18 and 34 percent of those in the
LAC (those aged 18 to 20). Blacks are 49 percent of those in the two younger groups, but only
38 percent of those aged 21 or over; similarly Hispanic individuals constitute 11 percent of the
two younger categories but are only seven percent of those in the older age group. Minorities
overall are 61 percent of those aged under 18, 61 percent of those in the LAC, and just 47
percent of those aged 21 or over.

Since Roper, racial minorities have constituted an even greater share of those in the LAC. Table
4 shows the same breakdown as above for the 1,236 death sentences imposed since March 1,
2005, the date of the Roper decision. (No one aged under 18 has been sentenced to death during
this period as the Court ruled that unconstitutional on that date.)



Table 4. Race and Age Characteristics of those Sentenced to Death since Roper.

Age: 18 to 20 21+ Missing Total

Race N % N % N % N %
White 29 20.42 465 44.20 9 21.43 503 40.70
Black 73 51.41 409 38.88 14 33.33 496 40.13
Hispanic 35 24.65 145 13.78 6 14.29 186 15.05
Other 3 2.11 29 2.76 0 0.00 32 2.59
Missing 2 1.41 4 0.38 13 30.95 19 1.54
Total 142 100.00 1,052  100.00 42 100.00 1,236  100.00

Whites are just 20 percent of those in the LAC, but they are 44 percent of those aged 21 or
higher. Blacks represent an absolute majority of those in the LAC, though they are less than 40
percent of those aged 21 or older. Similarly, Hispanics are over-represented in the LAC (25
percent) compared to in the 21-and-older group (14 percent). Combining the categories of black,
Hispanics, and other race, fully 78 percent of those in the Late Adolescent Class in the period
since Roper have been racial or ethnic minorities, a much greater share than the 56 percent they
constitute among those aged 21 and over.

This short review of simple statistics shows that in the period since Roper, minorities are
substantially over-represented in the Late Adolescent Class. The disadvantage of age cumulates
with the disadvantage of minority status. This could be for many reasons, including the tendency
to attribute adult characteristics to youthful black and minority individuals moreso than to whites
(see Rattan et al. 2012). No matter what the cause, it is a troubling fact, and one that should
cause policymakers to consider extending the protections of Roper to those in the 18-t0-20 age
category as well. If we are to have a death penalty, it should target the most deserving, rather
than the most vulnerable.
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