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The Death Penalty in the United States

States with and without the death penalty
as of November 9, 2016

States with the
death penalty

31 states and the
federal government

States without the
death penalty

19 states and the
District of Columbia




The Death Penalty in the United States

States with and without the death penalty

as of November 9, 2016

Direction of Change

Since 2007, seven
states have repealed
their state’s death
penalty or declared it
unconstitutional.

Nebraska’s legislature
repealed the death penalty in
2015. Voters restored the law
in 2016.

[l States with the death penalty
States without the death penalty

B States with a Governor-imposed moratorium
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THE DEATH PENALTY IN 2016: YEAR END REPORT

ANOTHER RECORD DECLINE IN DEATH PENALTY USE

DEATH SENTENCES, EXECUTIONS, AND PUBLIC SUPPORT FOR
DEATH PENALTY AT HISTORIC LOWS

COURTS BAR UNCONSTITUTIONAL PRACTICES IN 4 STATES

KEY FINDINGS
Death Sentences By Year
® There will be

approximately 30 * Peak: 315 in 1996
death sentences in

2016, down 39%

from the record low

set last year.

The 20 executions
in 2016 were the
fewest since 1991. % 30in 2016

Fewer new death
sentences were
imposed in the past
decade than in the
decade preceding
the Supreme Court’s
invalidation of
capital punishment
in 1972,

Executions By Year

Peak: 98 in 1999

State courts in

Florida and

Delaware declared

their death

sentencing statutes 20in 2016
unconstitutional.

eath Penalty
evelopments in

the U.S. In 2016
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http://deathpenaltyinfo.org/documents/2015YrEnd.pdf

19 states have abolished the
death penalty
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Governors In 4 more states have imposed
moratoria on the death penalty.
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31 states have abolished the death penalty,
have a moratorium, or have had no executions
in more than a decade.”
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Executions are blocked by challenges to
execution practices in 12 states.
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The death penalty in Florida—the nation’s 3™
largest death row—was declared
unconstitutional.
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B Governor imposed moratorium

executions in 10 years

B Executions have been held because of

lethal injection

Hurst related challenges in progress
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Executions in the past five years also show how
regionally isolated the death penalty has become.
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Who Drives the Death Penalty?

THE 2% NATIONAL DEATH PENALTY

Although death penalty laws are on the books of 32 states, a small
minority of counties are responsible for the majority of executions and
the death row population in the United States.

The 2% Death Penalty:

2% of Counties 52% of All Executions

Since 1976
, Produced
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How a Minority of Counties Produce Most Death Cases
At Enormous Costs to All

2

2% of Counties 56% of U.S. Death Row

i

Produced

=--—" =

P DEATH PENALTY
C INFORMATION CENTER

D P DEATH PENALTY Source: “THE 2% DEATH PENALTY”
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Death Penalty Trends

New Death Sentences Executions

Death Sentences 1973 - 2016 Executions 1977 — 2016




Fewer states and counties
are imposing death sentences.

NUMBER OF JURISDICTIONS IMPOSING
| NEW DEATH SENTENCES, 2012-2016

State Jurisdictions ‘ Federal Jurisdictions ‘ Jurisdictions

Years
Counties States Fed Gvt Military ‘ Total % Decrease

60 18 1 -
56 15 1 1
s | o | 1 o

35 15 0

1
27 13 0 0




New death sentences in 2016 were at an
all-time low and geographically isolated.

I COUNTIES THAT IMPOSED DEATH SENTENCES IN 2016
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Long-term decline likely to continue

Florida Alabama

Abolishes non-unanimous Abolishes judicial override of
jury votes for death jury life recommendations




Fewest executions by fewest states in 25 years.

U.S. Executions at Lowest Level in 25 Years
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*The federal government also carried out two executions in 2001 and one in 2003.

BRM DEATH PENALTY
® INFORMATION CENTER




The long-term execution decline
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Support for death penalty lowest in
more than four decades

BY BAXTER OLIPHANT | §8 5 COMMENTS

Support for death penalty continues to fall

% who the death penalty for persons convicted of murder

* Pew Research
Center

ey conducted Aug, 23-Sept, 2, 2016

PEW RESEARCH CENTER




Is there a death penalty resurgence?

Nebraska referendum repeals death  Oklahoma referendum puts the
penalty abolition law death penalty in state constitution

Referendum ordered by Petition of the People - Referendum No.
426 - The purpose of Legislative Bill 268, passed by the First
Session of the 104th Nebraska Legislature in 2015, is to eliminate
the death penalty and change the maximum penalty for the crime
of murder in the first degree to life imprisonment. Shall . 66.4%
Legislative Bill 268 be repealed? - For The Proposal - Yes 941,336

State Question No. 776

Follow This Contest

Precincts Reporting: 1477/1481 | Precincts Partially Reporting: 0/1481 Avainst The Propo<a1 - No 477.057 33.6%
Dz 2 —

100% of precincts reporting (1956 of 1956)
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| Total Votes 803 695




California

Proposition 62 Proposition 66
Abolish the Death Penalty Expedite State Appeals

Repeals the death penalty Speeds up death penalty
process

Nov  538%




Governor Rick Scott removes Orlando State
Attorney Aramis Ayala from 23 potentially
capital cases.




Arkansas — attempts 8 executions In
11 days

Executed

Executec



The impact of a Trump Court

Justice Gorsuch, instead of Merrick The next appointment changes the
Garland, replaces Justice Scalia balance of the Court.




But the death penalty is local in practice and
local elections are telling us more.




The New Generation of DAs

Denver —Voters Elect Beth McCann  Philadelphia — Democrats Nominate

after no-death penalty pledge Lawrence Krasner
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Even with Arkansas execution spree, 2017
executions remain low

First half of 2017 —

13 executions

10 scheduled so far for rest of
year

First half of 2016 —
14 executions
20 for full year

First half of 2015 —
17 executions
28 for full year




Innocence and the Death Penalty
T_HI]E MRNHNG CALL

1\|k- t all this tin

Death row to freedom

Dennis Counterman released after plea agreement in childrer




There have now been 159 exonerations from
death row in the United States
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Death Penalty Outcomes

* Single most likely outcome of a capital case once the death
penalty is imposed is that death sentence will be reversed.

The outcomes of death sentences

Reversal

Died, not executed
Commutation

0
1973 1983 1993 2003
Year Sentenced

Data from Bureau of Justice Statistics Capital Punishment Series.




Percent of Death Sentences Resulting in an Execution, 1977-2013
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