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Coser 110 nmpaBaM 4€J10B€Ka
IIaTbaecar ceabMas ceccus
9 cenrs6ps — 9 okTsa0ps 2024 rona
ITyHKTHI 2 ¥ 3 TOBECTKU JHS

E:xeroanbliii noxnajg BepxosHoro komuccapa Opranuszauumu
Oo0venuHennbix Haumii mo npaBam 4ejioBeKka M J0KJIAAbI
Yupasiaenusi BepxopHoro komuccapa u I'eHepaJibHOT0 cekperapst
IMoompeHue U 3aIIMTA BCeX NPaB YeJ0BeKa, IPAKIAHCKHUX,
MOJIUTHYECKHX, FIKOHOMHYECKHUX, COIHATBbHBIX

U KYJbTYPHBIX NIPaB, BKJIKYasi MPaBO HA pa3BUTHE

Bomnpoc o cMepTHOM Ka3HH

Hoxaan I'enepanbHOro cekperapst

Pesrome

Bo ncnonnenue pemenus 18/117 Cosera mo mpaBaM ueoBeKa HACTOSAIIMK JTOKIAT
MIpeACTaBIsAETCs JUIi OOHOBIIEHUS MPEABIAYIINX TOKIAJA0B 1O BOMPOCY O CMEPTHOW Ka3HH.
B noxnane I'eHepanbHBIN cekpeTaph TOITBEPKIAET TEHIEHIMIO K BceoOIlneld OTMeHe
CMepTHOﬁ Ka3HU U OTMEYACT UHUIIUATHUBLI 110 OrPaHUYCHUIO €€ IPUMEHECHU U peaJin3aliun
Mep, FapaHTUPYIOLIMX 3alIUTy [IPaB T€X, KOMY T'PO3UT CMEPTHAs Ka3Hb. B nepuoy ¢ urois
2022 rona no utoHb 2024 roga cMepTHas Ka3Hb MO-IPEKHEMY IPUMEHATACh B MEHBIINHCTBE
roCyJIapCTB, @ HEKOTOPHIE 3HAYUTEIBHO PACUIMPWIN €€ IMpUMEHeHHe. B cooTBeTCTBHH C
pesomonmerd 22/11 CoBera NOKJIaj CONEPKUT Takke MHGOPMALMIO O MpaBax 4YeloBeKa
JeTel, POJUTENH KOTOPhIX ObUIH MPUTOBOPEHBI K CMEPTHOM Ka3HU UM Ka3HEHBI.
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I.

IL.

BBenenue

1. Bo ucnonnenue pemenus 18/117 CoBeta no npaBaM 4esoBeKa HACTOSIIHMA JOKIA]
MPEJCTABISICTCS ISl OOHOBJICHUS MPEIBIIYIINX JOKIAJ0B IO BOMPOCY O CMEPTHOM Ka3HW,
BKIIOYAs ILITWICTHUH Jokian [eHepampHOro cekperapsi!. B cooTBercTBUH €
pesommoneii 22/11 CoBera AOKNaA COIEPKUT Takke MHOOPMALMIO O MpaBax dYeJIoBeKa
JICTeH, POJUTEIH KOTOPHIX OBLIH MPUTOBOPECHBI K CMEPTHOMN Ka3HU MM Ka3HCHBI.

2. Hoxmnan oxBatbiBaeT nepuo ¢ urois 2022 roga no uoHb 2024 rona. B 3HaunTensHOM
CTENEeHN OH OCHOBAH Ha MPU3bIBE MPEICTABUTh MaTepuabl, HAPaBIEHHOM TOCYIapCTBaM,
HallMOHAJbHBIM MIPaBO3aIIUTHBIM YUpEeKICHUSIM, CTPYKTypaMm Opranuzauuu
OObeauHeHHBIX Haruii, MeXIyHapOJHBIM W PETHOHATBHBIM MEKIIPABUTEIECTBEHHBIM
OpraHaM ¥ HENPABUTCIbCTBCHHBIM opraHm3anusm’. Tarke mpeanmaractcs O0OpaTUTH
BHMMAaHHE Ha JOKJaJ O MOPAaTOpUM Ha MPUMEHEHWE CMEPTHOM Ka3HH, MPEACTaBICHHBIN
I'enepanbabiM cekpetapeM ['eHepaipHO# AccamOiee Ha €e CeMBJICCAT JICBATON CECCUU, B
KOTOpPOM OH ONKCHIBAET YCHWJIUS, MPEANPUHATHIC AJSl BBIIOJHEHUS pe3oJouuun 77/222
Accamoien.

HN3meHenus B 3aKOHOAATECJIbCTBE M IIPAKTHKE

OTMeHa cMepTHOM Ka3HHM MJIH HHUIIUATHBLI, HANIPABJIEeHHbIE
HA ee 0TMEHY, BKJIIOYasi BBeJleHHe MOPATOPHUS HA UCIIOJIHEHH e
CMEpPTHBIX IPUTOBOPOB

3. Komurer nmo mpaBaM yeyoBeka 3asBWJI, YTO IYHKT 6 cTaTbu 6 MexIyHapOIHOTO
MIaKTa O TPAKAAHCKUX U MOJUTHYECKUX IIPaBax MOATBEPKAAET MO3HUIIHIO, COTIACHO KOTOPOH
rocyJlapcTBa-y4acTHUKH, HE OTMEHHBIIHNE TOJTHOCTHIO CMEPTHYIO Ka3Hb, IOJDKHBI BCTaTh Ha
HEOOpaTUMBIH ITyTh K MOJHOMY HCKOPEHEHHIO CMEPTHOH KaszHH jae-(akro U Je-iope B
o6o3pumom OynymieM. [To muenuto Komurera, cMepTHasi Ka3Hb HECOBMECTUMA C MOJHBIM
yBa)K€HHEM IIpaBa Ha JKU3Hb, 1 OTMEHA CMEPTHOM Ka3HM HE TOJIBKO JKelaTelbHa, HO U
HeoOXoanuMa I YKPEIUIEHHUS YelIOBEUYeCKOro JOCTOMHCTBA M MOCTYNATEeIbHOTO Pa3BUTHUS
npaB yesoBeka’.

4. ITopsiaka 170 rocymapcTB OTMEHWJIM WIIM BBEIH MODPATOPHH HAa CMEPTHYIO Ka3Hb
3aKOHOJATEJbHO WIM Ha MpPaKTHKE JHOO IPUOCTAHOBWIM HCIIOJIHEHHE CMEPTHBIX
puroBopoB 6osiee yem Ha 10 jeT. B cBoux MaTepuanax, mpeCTaBICHHBIX JJIsl HACTOSIIIETO
JIOKJIa/1a, HECKOJIBKO FOCYIapCTB OMMCANHN MPOXOSIINE B HUX MPOLIECCH OTMEHBI CMEPTHOI
Ka3HU U MOJICPIKKH €€ OTMEHBI.

5. 3a OoT4eTHBIN nepnos OBUT JOCTUTHYT 3HAUYUTENBHBIN MIPOrpecc B OTMEHE CMEPTHOM
kazHu. B gexabpe 2022 roma ['enepanmbhass AccamOiiess 125 romocamu mpuHsIA
pe3omoryio 77/222, B KOTOpOM OHa TpH3Bana TroCyJapcTBa BBECTH MOpATOpPHHA Ha
HCTIOJTHEHHE CMEPTHBIX MPUTOBOPOB B IESIX OTMEHBI CMEPTHOM Ka3HHW. ['aHa, JInGepus u
VYraHaa TmporoJOCOBaNHM 3a 3Ty PE30JIOIHUI0; OHM BIEPBBIC MOAICPIKATIH PE30NIONHUI0 C
IIPU3BIBOM O BBEJICHHH MOPATOpHs Ha IPUMEHEHNE CMEPTHOM Ka3HHU. JTa pe30JIoIus Oblia
MoJAep)KaHa CaMBbIM 3HAYUTEIBHBIM OOJBIIMHCTBOM TOJIOCOB, C TeX IOp Kak mepBas
e300, IPU3BIBAIOIIAS K MOPATOPHIO Ha MPIMEHEHHE CMEPTHOU Ka3HH, ObIIa BEIHECEHA
Ha ronocoBanue B 2007 romy.
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E/2020/53.

Marepwuans! TOCTyIHSBI Ha caiite https://www.ohchr.org/en/calls-for-input/2024/call-inputs-secretary-
generals-report-question-death-penalty-5 1 st-session-hrc. BBugy oTcyTCTBHS OQHIHATIBHBIX TaHHBIX
JIOKJIAJT TAKKe OMUPAETCsl Ha MH(POPMAIIUIO U3 OTKPBITHIX HCTOYHUKOB, B TOM YHCIIE U3 HOBOCTHBIX
MCTOYHUKOB 1 HENPABUTEIbCTBEHHBIX OPTraHU3aLIUH.

Kommuter mo npaBam venoseka, 3amMedanne obmero mopsiaka Ne 36 (2018), m. 50.
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6. B crpanax Adpuxu k fory ot Caxapsl MpOJODKaNIOCh ABIKCHHWE B HAIPABICHUU
OTMEHBI CMEPTHOM Ka3HH, IPH 5TOM B DKBaTOpHanbHOM [ BuHee* n 3amOuu® cMepTHAs Ka3Hb
OTMEHEHa 3a BCe IPeCcTyIUIeHHs. ['aHa OTMEHMIIA CMEPTHYIO Ka3Hb 3a BCE NPECTYIUICHHS,
KpOMe rOCyAapCTBEHHOI N3MEHbI’.

7. boutm  MHWUOMUpPOBAaHBI WM BEAYTCA PA3IMYHBIE BHYTPHIOCYAAPCTBEHHBIC
3aKOHOJATENbHBIE MPOLECCHl 1O OTMEHE cMepTHOM ka3Hu. CeHar JlmbGepmu mpuHsI
3aKOHOIIPOEKT 00 OTMEHE CMEPTHOM Ka3HM, KOTOPBII B HACTOAIIEE BPEeMsI HAXOAUTCSA HA
paccMoTpennn B Ilanate npencrasurenceii’. B Kennn Hanuonansnas accambies IpuHAIa B
[IEPBOM YTEHUU 3aKOHOMIPOEKT, MPEIyCMATPUBAIOLINI BHECEHUE NONPABOK B YTOJIOBHBIN
KOJIEKC CTpaHbl B LEJIIX OTMEHBbI CMepTHOW ka3Hu®. B 3uM0aOBe kaOWHET MUHUCTPOB
0100pHII 3aKOHOMPOEKT 00 OTMEHE CMEPTHON Ka3HH, KOTOPHIM 3aTeM OyZeT pacCMOTpEH
napnamentom’. Cenat Kor-a'MByapa mpuHsT 3aKOH, CAaHKIIMOHUPYIOUMN paTH(UKAIHIO
BTOporo MakyJabTaTHBHOTO MPOTOKONA K MeEXIyHapoIHOMY MAKTy O TPaXIaHCKUX MU
MOJMTHYECKUX TMPaBax, HANPABIECHHOTO Ha OTMeHy cMmepTHod kasuu'. B pamkax
nannuatiBel «[IpaBa wenoBeka — 75» Jlnubepus o0s3amack OTMEHUTH CMEPTHYIO Ka3Hb U
paTuHUIMPOBATE BTOPOit DaKyIbTaTHBHEIA MPOTOKOI K I1akTy 10 31 okTsa6ps 2024 romal!.
Yan, Korro u Kor-p'HByap Takke B3su Ha ceOs oHUIaTbHBIC 0053aTENbCTBA B PAMKax
9TOM WHHIMATUBBI MO patudukanuu Broporo dakynpraTuBHOTO mporokona k Ilakty x
KOHILy aekabpst 2024 roga'?.

8. Apwmenns patudunuposana [Iporokon Ne 13 k KoHBeHIMH 0 3amuTe mpaB yeIoBeKa
1 OCHOBHBIX CBOOOJI OTHOCHUTEIBHO OTMEHBI CMEPTHOM Ka3HHM IIPH JIFOOBIX 00CTOSTENILCTBAX,
YTO CBHUJCTEIBCTBYET O €€ HAMEPEHHH OTMEHHTh CMEPTHYIO Ka3Hb IIpH JIIOOBIX
obcrosiTenscTBax. AsepOaiiipkan moamucan TOT ke IIporokon!'®. IlakucTaH OTMEHMI
CMEPTHYIO Ka3Hb 32 AMBEPCHH Ha JKEJIE3HOH J0pOTre M 3a MPECTYIUICHUs, CBSI3aHHBIC C
napkotukamu'. Ipesunent pu-Jlanku coobmmn BepxoBHOMYy CyIy, 4TO OH HE OXOOPHT

UCIIOJHEHHE cMepTHOM Ka3Hu B Illpu-Jlanke 3a mo6oe mpecTymieHue .

9. BaxHble cOOBITHS POM3OUUIN TAKXKE Ha perHoHaIbHOM ypoBHE. B CoenmHeHHBIX
[lItatax Amepuku ryOepHaTop mTata BammHITOH mMOAMECaT 3aKOH, HCKIIOYAFOITHI
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Cw. https://www.pdge-guineaecuatorial.com/la-pena-de-muerte-queda-abolida-en-la-republica-de-
guinea-ecuatorial/ (Ha HCTTAHCKOM SI3BIKE).

Cw. https://news.un.org/en/story/2023/01/1132212 n
https://www.parliament.gov.zm/sites/default/files/images/publication_docs/FINAL%?202023%20Nati
onal%20Values%20Speech%20February %2C%202023.pdf.

Cw. https://deathpenaltyproject.org/press-release-ghana-abolishes-the-death-penalty/ u
https://www.africa-legal.com/news-detail/ghana-joins-move-to-abolish-death-
penalty//#:~:text=In%20a%20significant%20step%2C%20Ghana's,high%20treason %2C %20writes %
20Marian%20Ansah.&text=This%20decision%20positions%20Ghana%?20as,it%20still%20stands %2
Ofor%?20treason.

Cwm. https://www.eeas.europa.eu/delegations/liberia/european-union-and-its-member-states-welcome-
steps-taken-government-liberia-and-senate-towards-legal_en?s=104 u
https://elbcradio.com/2022/08/1 1/rescue-alternative-liberia-wants-house-of-rep-concur-with-senate-
on-passage-of-death-penalty-abolition-bill/.

Cwm. https://icj-kenya.org/news/pressure-mounts-for-kenya-to-abolish-death-penalty/.

Cw. https://deathpenaltyproject.org/zimbabwes-cabinet-backs-proposed-legislation-to-abolish-the-
death-penalty/ u https://www.hrw.org/news/2024/02/15/zimbabwe-considers-abolishing-death-
penalty.

Cw. http://fiacat.org/presse/communiques-de-presse/3146-communique-op2-rci (Ha ¢paHITy3cKoM
SI3BIKE).

Cw. https://www.ohchr.org/sites/default/files/udhr/publishingimages/75udhr/Liberia_EN.pdf.

Cwm. https://www.ohchr.org/sites/default/files/udhr/publishingimages/75udhr/Chad_FR.pdf;
https://www.ohchr.org/sites/default/files/udhr/publishingimages/7Sudhr/Republic%200f%20Congo_
FR.pdf n https://www.ohchr.org/sites/default/files/udhr/publishingimages/75udhr/cote-d-ivoire-fr.pdf
(Bce Ha (paHIy3CKOM SI3BIKE).

Cw. https://www.coe.int/en/web/portal/-/armenia-becomes-45th-member-state-to-abolish-the-death-
penalty-in-all-circumstances.

Cw. https://jpp.org.pk/wp-content/uploads/2023/10/JPP_DP_REPORT_23-.pdf.

Cw. https://www.ft.1k/front-page/President-informs-court-his-signature-will-not-be-used-to-execute-
death-sentence/44-739349.
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CMEPTHYIO Ka3Hb M3 3akoHOB mTara'®. B oxraGpe 2023 roma IOpunmueckuii KoMHUTET
[MamaTs! npencraBuTeneii mrata [IeHCHIBBaHMS TPOTOIOCOBAT 32 3aKOHOIIPOEKT 00 OTMEHE
CMEPTHOM Ka3HH, 9TO CTAJO MEPBBIM MIATOM K OTMEHE CMEPTHOM Ka3HH B 9TOM mmrate !’

10. 28 ¢peBpamns 2023 roma CoBeT 1o mpaBaM 4eJIOBEKa IPOBET B paMKax CO3BIBaeMOH pa3
B JIBa TOJIa JUCKYCCHOHHOM I'pYyINIBI BEICOKOTO YPOBHS OOCY)KICHHE BOIIPOCA O CMEPTHOH
Ka3HH, YJCTIHB OCHOBHOE BHIMAaHHE OTPAHMUCHUIO IPUMEHEHHS CMEPTHOH Ka3HU CITydasiMu
caMBIX TSDKKHX TpecTyIuieHui. B xone obcyxnenns BepxoBHeiid komuccap OpraHnzanumi
OO0benuaeHHBIX Hammii mo mpaBam 4enmoBeka NMpH3Bal TOCYAapCTBa, KOTOPHIE €INe HE
CIIENAN 9TOTO, BBECTH MOPATOPUH HA CMEPTHYIO Ka3Hb U IOOMBATHCS €€ OTMEHBI ',

11. B xoxe mpoBommmoro CoBeTOM IO MpaBaM 4YeJOBEKa MpoIecca YHHBEPCAILHOTO
MEPUOANIECKOT0 0030pa TOCyAapcTBa BBIHECIHM MHOTOYHCICHHBIE PEKOMEHAAINN
TOCYAapcTBaM, COXPAHSIOMIMM CMEPTHYIO Ka3Hb. OHHM BKIIOYald PEKOMEHAAINN
patudummpoBats BTOpoil DakynbTaTHBHBIA NPOTOKON K MEXIyHapOIHOMY IIaKTy O
TPaKAAHCKUX WM MOJUTHYECKUX NpaBaX, HANPABJICHHBIH Ha OTMEHY CMEPTHOHM Ka3HH, WIN
PacCMOTPETh BO3MOXHOCTh €ro patndukanmu'®, mpUHATH COOTBETCTBYIOIIME MEPHI IS
OTMEHBI CMEpPTHOM Ka3HU?’, 3aMCHUTh BCE BCTYIHBIINE B CHIIy CMEPTHBIC NPHIOBOPHI HA
anbTepHATHBHBIC MEpbl HaKa3aHWsA>!, BBeCTH O(UIMANBbHBIN MOpAaTOpUil Ha HCIIOJIHCHHUE
CMEpTHBIX IPUTOBOPOB B IIENAX HMX OTMEHBI?2, OTKa3aTbCsl OT JIFOOBIX JACHCTBHIT MO
NPOJJICHHUIO IPUMEHEHHUS CMEPTHOH Ka3HU?, OTMEHUTH CMEPTHYIO Ka3Hb 3a MPECTYILICHUS,
CBSI3aHHBIC C HAPKOTUKaMHU>4, e)KErOHO ITyOIMKOBATh JaHHBIC O MPUTOBOPAaX K CMEPTHOU
Ka3HH B KayeCTBE IIEPBOr0 IIara K ee¢ OTMEHe?, OTMECHHTh CMEPTHYIO Ka3Hb 3a
HECHACUIILCTBEHHBIC MPECTYIUICHNUS, TaKHe KaKk OOroxXyiabCcTBO?®, U OTMEHHTH NPUMEHEHHE
CMEpTHOH Ka3HU B OTHOLICHHU JIeTeH M HHBAJIHIOB?.

12. W3 Ttex rocynapcTB, KOTOpBIC NO-TIPEKHEMY INPHUMEHSAIOT CMEPTHYIO Ka3Hb H
MOJTy4aloT TaKue peKOMeHaanuu, V3panip NpuHsIT peKOMEHIAINI0 PACCMOTPETh BOIIPOC O
patudukanuu Broporo dakyipraTHBHOTO mportokoia Kk Ilakry?, a Ilepy mommepixano
BBIHECCHHBIC €My PEKOMEHIAIMH B OTHOIICHUH CMEPTHOH Ka3HU .
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Cw. https://deathpenaltyinfo.org/news/washingtons-unconstitutional-death-penalty-law-stricken-from-
the-books.

Cw. https://deathpenaltyinfo.org/news/pennsylvania-house-committee-passes-death-penalty-repeal-
bill.

Cw. https://www.ohchr.org/en/news/2023/02/high-commissioner-human-rights-calls-states-have-not-
yet-done-so-establish-moratoriums.
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OrpanuyeHusi HA MPUMEHEHHUE U MACIITAObI IPUMEHEHUS CMEPTHOM
KAa3HM WM Npe/iesbl ee MIPUMeHeHu s

13. C 1suBaps 2023 roma mrar Kamudopuus (Coenunenssie Illtatel Amepukn)
YCTaHOBMJI PETPOAKTUBHOE MpHUMEHEeHHe 3aKoHa O pacoBoil crmpasennuBocTa 2020 rona B
OTHOILEHUHU 3aKITIOUEHHBIX, IPUTOBOPEHHBIX K CMEPTHON Ka3HH, 03BOJISI UM OCIIapHBaTh
OOBUHUTEJBHBIE IMPUTOBOPHI MM MEpy HaKa3aHHs, MOTHUBHPOBAHHBIC COOOpaXKCHUSIMHU
PacoBOro, STHUYECKOTO MJIM HAlIMOHAIBHOTO XapakTepa™.

MexayHapoaHble H perHOHATbHbIE JOKYMEHTBI, CIIOCOOCTBYIOIIHE
OTMEHe CMEPTHOW Ka3HU

14.  Ha MOMEHT cocTaBlIeHHS HACTOALIECTO NOKIana 91 rocymapcTBo craino Ha XpaHEHUE
CBOM JIOKYMEHTHI O parndukanun BTOoporo DakynpTaTHUBHOTO MPOTOKOJIA K
MexIyHapoJHOMY HaKTy O TPAXIAHCKMX W HOJUTHYECKHX IpaBaX, HAIMPABJICHHOTO Ha
OTMEHY CMEPTHOI Ka3HH, WK O IPHCOSTUHECHUH K HeMy>!.

15.  JloroBopHbIe OpraHbl IO IpaBaM YeNIOBeKa NPHU3BAIM TOCYIapCcTBa PacCMOTPETh
BO3MOXHOCTb patudukauuy Broporo PakynbTaTUBHOIO IpoTokona K Ilakty mim
MpUCOeIUHEHHsT K HeMy, B ToMm umucie Erumer®?, Jlecoro’, Mapokko*, Poccuiickyio
Denepanuio®, Cunramyp®, llpu-Jlanky®’, Tpununan u Tobaro®® u Tywuc*. JloroBopHbie
OpraHbl TaK)Ke PEKOMEHIOBAIM rocymapcTBam, Bkitodass Eruner*), Jlecoro*', Cunramyp*?,
Tpununan u Tobaro¥® u Coenunennsie IllTaTtel Amepuku**, paccMoTpeTh BoOmpoc 00
0OBSABICHUH MOPATOPHs Ha IPUMEHEHHE CMEPTHOH Ka3HHU B IIENAX €€ OTMCHBL

16. B mos0pe 2022 roma AdpukaHCKas KOMHCCHS IO TMpaBaM YeJIOBEKa W HApPOIOB
MIPUHSIIA PE30JIIONNI0 O CMEPTHOMN Ka3HH U 3alpeTe MBITOK U KECTOKOro odparieHus. B stoi
pesommonuu KoMucenst HacToATEN-HO NpU3Baia TOCY1apCTBa — yJacTHUKH A(QpPHUKaHCKOH
XapTUH TPaB 4YeJOBEKa W HApOAOB, B KOTOPHIX COXpaHAETCA CMEpTHas Ka3Hb, CMATYHUTH
CMEpTHBIE NIPUTOBOPHI BCEM JIMIAM, O’KHIAIOIINM CMEPTHON Ka3HH, U NMPEANPHHATD IIaru
JUIT OTMEHBI CMEPTHOM Ka3HW, BKIIOYas paTuukanuio BTOoporo @DakyabTaTHBHOTO
nporokona k Ilakry, a Takke momnepxaTh HpUHATHE AQPHUKAHCKUM COIO30M IIPOEKTa
mpoTokosna K AdpukaHckoH xapTum 00 OTMEHe CMepTHOH Ka3sHH B Adpuke.
B pesomronnn Komuccens Takxke HaCTOSTENBEHO NMTPHU3Baa rocyJapcTBa-y4acTHUKH, KOTOPbIE
BBEJIM MOPATOPHH Ha WCIOJHEHHWE CMEPTHBIX NPUTOBOPOB, NMPHHSTH JIPyrHe KOHKPETHBIE

3aKOHOAATCJIbHbIC MEPLI I IIOJTHOM OTMEHBI CMepTHOﬁ Ka3HI/I45.

17. B wurone 2023 roga MexxaMepuKaHCKasi KOMHUCCHSI 110 IIpaBaM 4YeJIOBEKa OCYJuiIa
npuBeneHne B ucrnosHenne CoenuHeHHbIMU LllTaTamMu AMEpHKH CMEPTHOTO IIPUTOBOpA B
otHouleHun Maiikna Tucuyca, HecMoTpst Ha npuHsaTHe KoMuccueil npenynpeauTesbHbIX
Mep mo 3ToMy Jneny. Komuccust Bblpasmia cokajJleHHE MO IMOBOJY TOTO, YTO OHa ObuLia
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12&chapter=4&clang=_en.
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prohibition-torture-and-cruel.


https://www.ospd.ca.gov/wp-content/uploads/2023/06/AB-256-Racial-Justice-Act-retroactivity_Accessible.pdf
https://www.ospd.ca.gov/wp-content/uploads/2023/06/AB-256-Racial-Justice-Act-retroactivity_Accessible.pdf
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-12&chapter=4&clang=_en
https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=IV-12&chapter=4&clang=_en
http://undocs.org/ru/CAT/C/EGY/CO/5
http://undocs.org/ru/CCPR/C/LSO/CO/2
http://undocs.org/ru/CAT/C/MAR/CO/4
http://undocs.org/ru/CRC/C/RUS/CO/6
http://undocs.org/ru/CRPD/C/SGP/CO/1
http://undocs.org/ru/CCPR/C/LKA/CO/6
http://undocs.org/ru/CCPR/C/TTO/CO/5
http://undocs.org/ru/CEDAW/C/TUN/CO/7
http://undocs.org/ru/CAT/C/EGY/CO/5
http://undocs.org/ru/CCPR/C/LSO/CO/2
http://undocs.org/ru/CEDAW/C/SGP/CO/6
http://undocs.org/ru/CCPR/C/TTO/CO/5
http://undocs.org/ru/CCPR/C/USA/CO/5
https://achpr.au.int/index.php/en/adopted-resolutions/544-resolution-death-penalty-and-prohibition-torture-and-cruel
https://achpr.au.int/index.php/en/adopted-resolutions/544-resolution-death-penalty-and-prohibition-torture-and-cruel

A/HRC/57/26

JIMIICHA BO3MOKHOCTH IIPHHATH PEIICHUE 10 XOJaTaiCTBY 3aK/II0UCHHOT0, KOTOPBIH 3asiBUII
0 HapYIIIEHUH €T0 TPABA Ha CIPaBEIMBOE CyNeOHOE pa3bupaTenbeTBo*S.

18.  CrenmanbHBIN ZOKIATIMK IO BOIIPOCY O IIOJIOKEHWH B OOJIACTH IIPaB YeJOBEKa B
Benapycu BrIpaznina 06ecrioKOeHHOCTh TeM, 9To benapych ocTaeTcst eIMHCTBEHHOM CTPaHOM
B EBporme, rae mpuMeHseTcs M PeryisapHO INPUBOIHUTCS B HCIIOJNHEHHWE CMEPTHAs Ka3Hb.
CrnenmanbHbI JOKITAIUNK OTMETHNIA, YTO bemapycs Hapymmia Bce BPEMEHHBIE MEPHI
Komurera 1o npaBaM 4esioBeka B OTHOIICHUH IIPUBEICHHS B UCIIOIHEHIE CMEPTHON Ka3HU Y.

D. BoccraHoBiieHHEe CMEPTHOM Ka3HM, pacmupenue cepbl
ee IpMMeHeHUs WM BO30OHOBJIeHNE Ka3Hel

19. Kak cumraer Komwurer mo mnpaBaM 4YeJoBeKa, roCyJapcTBaM — YYaCTHHKaM
MexIyHapOJHOTO MakTa O TPAXKIAHCKUX W IOJUTHYECKUX IpaBaX, KOTOPHIE OTMEHMIN
CMEpPTHYI0 Ka3Hb, M3MEHUB CBO€ 3aKOHOAATEILCTBO, CTAaB YYaCTHUKAMH BTOPOTO
dakynbraTHBHOrO NpoToKosia K IlakTy mim NpuHSB Jpyrod MeXIyHapOJHBIH JOroBOD,
O6HSI)IB3}OHII/II71 X OTMECHUTH CMEPTHYIO Ka3Hb, 3alp€liac€TCd BHOBbL BBOAUTH €€. Komuret
OTMETHII, YTO BTOpoi DaKyIbTaTUBHBIN IPOTOKOJ, Kak U [1akT, HE CONEPKUT MOJI0KEHUN O
NpeKpalmceHun €ro [[eﬁCTBHSI " rocyaapCTBa-y4aCTHUKHU HC MOTYT ACHOHCHUPOBATh €ro, U
MO3TOMY OTMEHA CMEPTHO# Ka3HH I0puaAnYecky HeoOparuma. [lomnmo 3toro, rocyapcTsa-
YYaCTHHKM HE MOTYT IepeKBaIM(UIMPOBATh Ha MPECTyIUICHHE, KapaeMoe CMEepTHOW
Ka3HbI0, JII000E MpaBoOHApyIlIeHNe, KOTOpoe NpH paTudukaunu [lakra nimm B moboe BpeMs
Iociie Hee He BIEKIO 3a co0OM cMepTHOM kazHu*S. KomureT 3asBHI, YTO NPUHSATHE
roCyAapCcTBaMU-Y4YaCTHUKaMU Mep, KOTOpble Ae-(aKkTo MPHBOMAT K YBEIMUYCHUIO YHCIIA
Clly4aeB M MacIITaboB MPUMEHEHHS UMH CMEPTHOH Ka3HH, IPOTUBOPEUYUT MPEAMETY U LETH
crarbu 6 [Takta®.

20. B Teuenue oTueTHOro nepuoaa Komuter npoTUB NMBITOK BEIpa3iil 00ECIIOKOEHHOCTh
B CBSI3M C POCTOM YHCIIa CIIy4acB BBIHECCHMS M INPHUBEICHHUS B HCIIOJHEHHE CMEPTHBIX
npuroBopoB B Erunre®. CrennanpHblii JOKIaJUUK MO BONPOCY O TOJIOKEHUH B 00nacTu
npaB yenoBeka B Mcnmamckoil PecnyOnuke Mpan BbIpasmin TpeBOTY B CBSI3H C PE3KHM
yBEJIMYEHHEM YHCIIa Ka3Hel B 3TOH CTpaHe, B YaCTHOCTH SKCIIOHEHIHAJIHLHBIM POCTOM YHCIIa
KasHei JINII, COBEPIIMBIINX HAPKOIPECTYIUICHHS, U BO30OHOBJIEHHEM ITyOJIMYHBIX Ka3Hew !,
Kpome Toro, OpLIH MOIBEPTHYTH KPUTHKE HECKOJIBKO 3aKOHOATENbHBIX MOIBITOK BHOBb
BBECTH CMEPTHYIO Ka3Hb B Ouimnmnuaax>>,

21.  Kpowme Toro, B TeueHHE OTUETHOTO MIEPHO/Ia BO BCEM MUPE HAOII0JANIOCh IOCTOSIHHOE
YBEJIMYEHUE YHCNAa TPHUBOJAMUMBIX B HCIOJHEHHE CMEPTHBIX NPHUIOBOPOB, HECMOTPS Ha
COKpallleHUE 4YKCiIa CTpaH, TIJie CMEpPTHbIe IPUTOBOPHI TMPHUBOJATCS B HCIIOJIHEHHE.
B 2022 rony opranuzanust Amnesty International 3adukcuposana 883 xa3uu B 20 crpaHax,
uro Ha 53 % Gombure, uem B 2021 roxy>?. B 2023 roxy ona 3aduxcuposana 1153 xas3uu B
16 ctpanax, uro Ha 31 % Oonbme, yeM B 2022 romy, W 9TOT MOKAa3aTeNb CTAJI CaMbIM
BBICOKUM 32 TPEABIIYIIHE BOCEMB JIET, HECMOTPs Ha TO 4TO B 2023 roxy 3Ta opraHu3aius
3auKcHpoBalla CaMO€ HHM3KO€ YHCIIO CTpaH, MPHUBOJMBIIMX B HCIIOJHEHHE CMEpTHBIC
MPUTOBOPBI™. DTH MMOKa3aTeNN OTPAXKAIOT TI00aNbHYI0 TEHISHIUIO K YMEHBIICHUIO YHCIIa
CTpaH, TIE COXpaHseTCs IPHUMEHEHHE CMEPTHOW Ka3HM W CYIIECTBEHHO PACTET YHMCIIO
MPUBOJIMMBIX B HCIIOJHEHHE KazHen™.

46 Cwm. https://www.oas.org/en/iachr/jsForm/?File=/en/iachr/media_center/preleases/2023/124.asp.

47 A/HRC/53/53, . 92 u 93.

4 3ameuanne obmero nopsaaka Ne 36 (2018), r. 34.

49 Tawm xe, 1. 50.

0 CAT/C/EGY/CO/5, n. 37.

S A/HRC/52/67, 1. 63.

32 CCPR/C/PHL/CO/5, . 25.

33 Cwm. https://www.amnesty.org/en/latest/news/2023/05/death-penalty-2022-executions-skyrocket/#tab-
global-facts.

Amnesty International, “Global report: death sentences and executions 2023” (London, 2024), p. 9.
5 Ibid., p. 7.
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22. Tlo mamHbIM opraHm3anun Amnesty International, pe3kuii poct yucia Ka3Held B
2022 roxy ObUT OOYCIIOBIICH B IIEPBYIO OYepeab YBEINYCHHUEM YUCIIa 3apeTHCTPHUPOBAHHBIX
ka3Held Ha bmkaem Boctoke m B CeBepHoit Adpuke, KoTOpoe BEIpocio Ha 59 % mo
cpaBaeHnio ¢ 2021 romom. B 2022 romy Ha momo kasHedt Ha bmkHem BocTtoke u B
CesepHoii A¢dpuke mpuxoaminocs 93 % Bcex 3aperncTpUpPOBaHHBIX Ka3Hel B Mupe. 13 Hux
70 % Opumm comepruensl B Mcmamckoir Pecrybmmke Hpan, u 24 % — B CaynoBckoit
ApaBun.

23. Kak mpexacraBisiercsi, 3Ta TEHACHIU emie Oojpine o0oCTpHiach, W, MO JaHHBIM
opranmzaiuu Amnesty International, B 2023 roxy 9mcio 3aperHCTPUPOBAHHBIX Ka3HEW B
Ucnamckoii Pecrrybnmke Hpan yBenmuuninocs Ha 48 %. Ona coobupmna, uro B 2023 romy
TonbKO Ha Mcnamckyto PecrryOnuky Mpan npuxoauinocs 74 % Bcex 3aperHCTPUPOBAHHBIX B
Mupe ka3Heit, a Ha CayoBckyto Apasuto — 15 %77,

24.  Dra OLEHKAa MOATBEP)KAACTCA INIOOATBHBIMH AAHHBIMH W3 JPYTHX HCTOYHHUKOB.
B naugane mas 2023 roga Bepxousrii komuccap Opranmsannu O0bpenuHeHHBIX Haruii mo
IpaBaM dYENIOBEKA 3asfBHJI O «IIYTaloIleM» 4YHCJIEe CMEPTHBIX Ka3HEH, COBEPIICHHBIX B
Hcnamckoii Pecybnmuke Mpan ¢ Hauanma roga, rie B TE€UYEHHE JTOTO IEpHOJA KaXKIYIO
HeleNmo Ka3HwIM B cpenHeM Oonee 10 genmoBek. bonpmmHCTBO 3THX KasHeH ObLin
COBEpIICHBI 32 IPECTYIUICHHNS, CBSI3aHHBIC C HAPKOTHKAMH, ¥ HECOPa3MEPHO OOJIBIIOE YHCIIO
Ka3HEHHBIX TPHHAUIEKANO K MEHBIIMHCTBAM . MaHIATaAPUM CHENMANBHBIX MPOIELYD
CoBeTa TO MpaBaM deNOBEKA HEOJHOKPATHO OCYXKIANM TAKHE MACIITAaObl Ka3HEH™.
24 suBaps 2024 roga BepXoBHBIM KoMEccap BBIPA3WI TPEBOTY B CBS3H C COOOIICHUSIMH O
TOM, 9TO TONBKO B siHBape 2024 roma B Mcnamckoit PecrryOnmke MpaH Obutn Ka3HEHBI 11O
MeHblel Mepe 54 yenoBexa®.

25. B Hos0pe 2022roma VYmpaenenme BepxoBHoro kommccapa OpraHuzanuu
O0bpennHeHHBIX Hanmit mo mpaBam denoBeka (YBKIIY) cooOmmio, 4To B TEYEHHE ABYX
Henens B CaynoBCKOW ApaBHM TPAaKTUYECKH €XKEIHEBHO NPHBOMWINCH B HCIOIHEHHE
CMEpTHBIE TIPUTOBOPHI, TIOCIIE TOTO KaK BIIACTH CTPAHBI MIPEKPATHIN JICHCTBHE IIHBIIETOCS
21 Mecsm HeOPHUIINATBHOTO MOPATOPHUs HAa MPUMEHEHHE CMEPTHOH Ka3HH 33 IPECTYIUICHHS,
CBs3aHHBIE ¢ HapkoTHkamu. B mepmox ¢ 10 mo 22 wHosOps 2022 rona 3a MpecTyIDICHUS,

CBAI3aHHBIE C HAPKOTHKAMHU U KOHTPaOaH/10i, Obun KazHeHbl 17 Myskann®!.

26.  Bmepsrie ¢ 2017 roga Bo3oOHOBIITHCE Ka3HU B Kyseiite B 2022 roay u B ['ocymapctse
Ianectuna®. B 2023 romy 4YMCIO HPHIOBOPEHHBIX K CMEPTHOH KasHH B IlakucTaHe
3HAYUTEJIBHO YBEIMUYIMIIOCH: 110 UIMEIOIIMUMCS JJaHHBIM, B KaMepaX CMEPTHUKOB COJIepKaTcs
6039 denoBek, 4TO MOYTH BABOE Ooublie, yeM 3831 4emoBek, 0 KOTOPBIX COOOMIANOCh B
2022 rogy®. B pmexabpe 2022 roma YBKIIY coo0uiuio, 4To aIMHUHUCTPALUS TATUOOB,
ocyIecTBIomAs (pakTHIecKyo BIacTh B AdraHucTane, BO30OHOBWIIA Ka3HH, B TOM YHCIIE
my6amranbIe®,

27. B pszerocynapcTs napJIaMeHTCKHE U CyA€OHBIE MPOLIECCHI TPUBEIIN K PErPECCUBHBIM
N3MEHEHHMSM B OTHOIICHWM CMEpPTHOW Ka3HHW. bemapych BHecila MONpaBKH B YTOJIOBHBIN
KOJIEKC, KOTOPBIE IIPEyCMaTPUBAIOT CMEPTHYIO Ka3Hb JJIsl TOCY IapCTBEHHBIX JOJKHOCTHBIX
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JUL M BOEHHOCIYKAlllUX, OCY’KJIECHHBIX 3a TOCYJAPCTBEHHYIO H3MEHY®, W B TeueHHE
OTYETHOTO MEPHOMA B OTOM CTpaHe OBLT Ka3HEH OJUH YeT0BEKSS,

28. B 2023 roxy B Yrarae ObuT IPUHAT 3aKOH 0 60pb0E ¢ TOMOCEKCYaTH3MOM, KOTOPHIH,
MIOMHMO TIPOYMX CEPHE3HBIX HEJOCTATKOB, IPEIYCMAaTPUBAECT CMEPTHYIO Ka3Hb 3a sl
JesHAH, KITacCUPHUIIPYEMBIX KaK «TOMOCEKCYalIM3M IPH OTATYAIOIIUX 00CTOSTEIBCTBAX» .
Bepxosnsrit komuccap Opraanzainun O0seanHeHHBIX Hanuii mo mpaBam 4estoBeKa BhIPa3uiI
00€CTIOKOCHHOCTh pemieHneM KoHCTUTynnoHHOTO cyzna YTraHgsl HOAAEP)KaTh 3TOT 3aKOH
BONPEKH KOHCTUTYIMOHHBIM TPEeOOBaHMSAM W HACTOSITEJFHO NPHU3Bal BIACTH OTMEHHUTH
ero.

29. B Upake Bmactu 6€3 npenBapUTEIFHOTO YBEIOMIICHHS COBEPIIIIA MacCOBYIO Ka3Hb
13 yenoBek B wneHTpajpHOW TIOpbMe Hacupun®. Bckope mocie 3TOro HECKOJIBKO
MaHJAaTapueB CIELUUAIBHBIX MPOLEAYP BBIPasHWIN TIyOOKyH0 00ECHOKOEHHOCTB
COOOIIEHUAMH 0 TOM, 9TO Vpak Hagaj OCyIIECTBISATh MacCOBBIC Ka3HH B CBOCH TIOPEMHOM
cucTeMe, OTMETHB, 4To OoJiee 250 4elOBEK MOTYT OKa3aTbCs TOJA yTrPO30il HEMHHYEMO
Ka3zHH .

30. B ®ununnuHax Ha paccMorpeHud Ilamatel mpeacTtaBUTEneil HaxXOISATCS ILECTh
3aKOHOIIPOEKTOB, HATIPABJICHHBIX Ha BO3BpAIIICHIE CMEPTHOW Ka3HH, B TOM YHCIIC B KAUECTBE
HaKa3aHUs Ui pyKOBOJICTBA HapKOKapTeHeﬁ7l. B I'aillane AneuiaLuOHHBIN Cy 1 HOATBEPINT
KOHCTUTYLMOHHOCTb CMEPTHOMU Ka3HH'2, a B Tpunnnane u Tobaro CyneOHBII KOMHUTET

TaliHOTO COBETA MOJEPKAT 00A3ATENHHOE TPUMEHEHHE CMEPTHOM Ka3HU .

31. 15 mapta 2024 roga lemoxpatudeckas Pecrryomuka KoHro oTMeHmMIIa MopaTopwii Ha
CMEPTHYIO Ka3Hb, COCIABIINCH HA HEOOXOIMMOCTh H30aBUTh CBOIO apMHIO OT NpeaaTeneii n
00y31aTh BO3POXKAAOLIMIICS TeppOpH3M U OaHmuTH3M 4. OHa 3asBUIa, YTO CMEPTHAS Ka3Hb
OyZeT NPUMEHSTHCS B CaMbIX Pa3HbIX CUTyalHWsX, BKIIOUYAs BOCHHOE BPEMs, OCaJHOE WU
YpE3BBIYAHHOE IOJIOXKEHHUE, MPOBEACHHE IOJIMLEHCKNX OIEpalid M0 BOCCTAHOBICHUIO
OOIIECTBEHHOTO MOPAKA U IPYTHE UCKITFOUUTENbHBIE 06cTosTENRCTBA . B Hurepuu Cenar
0JOOPHII CMEPTHYIO Ka3Hb JJIS JIULI, OCY>KACHHBIX 32 TOPTOBIIO HAPKOTUKAMH '°.

32. B Coeaunensbix Illtarax AMepuxu mrat ®aopuaa NpuHsII ABa 3aKOHA, KOTOPBIE
pacumpmin cepy NPUMEHEHHS CMEPTHOM Ka3HH; OJMH W3 HUX CHU3WI TOpPOT JUIs
BBIHECEHUsI CMEPTHOTO IIPUTOBOpa, pas3pelldB Ha3HA4YaTh CMEPTHYIO Ka3Hb IO
PEKOMEHIAIMM B TOJNb3y Ka3HM II0 MeEHbIIeH wMepe 8 w3 12 NPUCSKHBIX, BMECTO
€IMHOTIIACHOTO PpEIIeHUs] KOJUIETHH NPUCSKHBIX'. [lpyroil 3akoH mpeaycMaTpuBaeT
JMCKPELOHHOE TNPHMEHEHHE CMEPTHOM Ka3HH B JesaXx 00 M3HACWIIOBaHMM peOeHKa B

65 Cwm. coobmenne BLR 2/2023, URL:
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I1I.

Bo3pacre g0 12 mer’®. Kpome toro, B mrare Aimaxo ObUI BOCCTaHOBICH pPacCcTpel Kak
croco6 kazHu’.

IIpo3pavyHOCTh U IPUMEHEHHE CMEPTHON KAa3HU

33. B cBoeil pesomonun 54/35 CoeT mo mnpaBaM uejOBeKa IpHU3BaJl rOCyJapcTBa,
KOTOpBIE €llle He OTMEHWJIM CMEPTHYIO Ka3Hb, Ha CHCTEMaTHYECKOW OCHOBE M ITyOJIMYHO
MIPEAOCTABIISATh IOJHYI0, TOYHYIO M COOTBETCTBYIONIYIO HH(pOpPMAIHIO, B pa30HMBKE IO
TeHACPHOW NPHHAIJIECKHOCTH, BO3PACTy, TPAXKIAHCTBY, pace, WHBAJUIHOCTH U IPYTHM
MPUMEHUMBIM KPHUTEPHUSIM, B OTHOIICHHH IPUMEHEHUS MMU CMEPTHOM Ka3HHM. B aroi
pesoonu CoBET 3as1BUII, UTO TaKasi HHPOpMAIUs MOXKET CIIOCOOCTBOBATH IIPOBEACHHIO HA
HallMOHAJIILHOM M MEXAYyHapoJHOM YPOBHSX INPEIMETHBIX M ITPO3PAayHbIX JHCKYCCHH,
YUUTBIBasi, YTO JOCTYH K JIOCTOBEPHOH HH(pOpPManud O Ha3HAYEHHMH W INPUMEHEHHH
CMEpPTHOW Ka3HM TMO3BOJISET HAMOHAIBHBIM M MEXKAYHApPOAHBIM 3aWHTEPECOBAaHHBIM
CTOPOHAM IOHSTH U OLIEHUTh MacIITA0bI 3TOM MPAKTHKH.

34. TenepambHas  AccamOies  IOBTOpPWIa 3Ty  pPEKOMEHJAAIMIO B  CBOEH
pesomtoru 77/222, n I'eHepalbHBIH CeKpeTaph MOAUYEPKHYJ €€ BaKHOCTh, IMPHU3BIBAs
roCyAapcTBa CHUCTEMAaTHYECKHM W IMyOJIMYHO MpPEJOCTaBIATH IOJHBIC, TOYHBIE U
Jie3arperupoBaHHble JaHHbIE O CMEpPTHBIX MPUIOBOpaxX, B YACTHOCTH O Ciydasx
MOMUWJIOBAHMS, CMSATYSHHS HPUTOBOpa M O0XKaJOBaHMS, C TEM UYTOOBI CIIOCOOCTBOBATH
IPOBEICHUIO BCECTOPOHHETO IyOINYHOr0 00CYKACHUS BOIIPOCOB, KACAIOIUXCA MacIITa00B
NPUMEHEHUS CMEPTHOM Ka3HU M €€ BJIMSHUS Ha Npasa denoseka’’.

35. [To-mpeskHeMy CIIOKHO TMOJNyYaTh TOYHBIE TJI0OOANbHBIE JAHHBIE O MPUMEHEHUH
cMepTHOU Ka3HW. Kurtail 1 BeeTHaM npojomkaoT OTHOCUTH HH(GOPMAIHIO O TPUMEHEHUN
CMEpPTHOW Ka3HM K rocyaapcTBeHHO# Taiine®!. OpnHako, kak coobaercsi, B (espane
2024 roma BepxoBHblit HapoaHbiii cyn Kurtas oOHapomoBas psa pelICHHH O mepecMoTpe
CMEpPTHBIX IPUTOBOPOB, MpHHATHIX B 2022 u 2023 romax, BCKOpe IOCIE IPOBEACHUS
YHUBEPCAJIBHOTO MEepHOANYecKoro o03opa B otHoumieHnn Kutas B CoBere mo mnpaBam
yenoBeka. Ilo cocrosnuto Ha 17 anpens 2024 roga B OTKPBITOM JOCTYIIE HAaXOAWJIOCH B
o0reit cioskHocTH 216 peleHuii o IepecMoTpe CMEPTHBIX MPUTOBOPOB.

36. B nmexa0pe 2022 rona Bepxosusiii komuccap Oprannzaimun O0benuHeHHbIx Harmit
10 TIpaBaM YeJIOBEKa BHIPA3WJI BO3MYIIEHHE IO IOBOAY TOTO, YTO CO BPEMEHH BOECHHOTO
nepeBopota B 2021 roxy cexpeTHble BOCHHBIE CyIbl MBSHMBI IPUTOBOPHIN K CMEPTHOI
kazau Oonee 130 gemoBek. OH Tpeaympeaws, 9TO B BOEHHBIX CyJaxX TIOCTOSHHO HE
00ecrieunBaeTCs MPO3PAYHOCTh B HAPYIICHHE OCHOBHBIX TapaHTHI HAIJICKAIICH MPaBOBOM
MPOLIEYPHI MU CIPaBEIMBOTO cyAeOHOro pazduparensctBa. B utone 2022 rona BOeHHbIE
MpbsaHMBI, BrepBble 3a mouTd 30 JeT, MpHUBEIM B HCIOJHEHHE YETHIPE CMEPTHBIX
npurosopa®?,

37.  BHosiOpe 2022 roga KoMuTeT MpOTUB IIBITOK BBIPA3HJl COXKAJICHUE B CBSI3H C TEM, 4TO
VYranga He NpeacTaBmiIa MOJIPOOHBIX W Je3arperHPOBAHHBIX TaHHBIX O YHCJE JIHI,
MPUTOBOPEHHBIX K CMEpPTHOH Ka3Hu®l. KomureT mo mpaBam uesioBeKa MO-TPEKHEMY
Cepbe3HO 00ECIIOKOEH PacOBHIM HEPABEHCTBOM IIPH BBHIHECEHHH CMEPTHBIX IPUTOBOPOB B
Coenunennsix IllTaTax, KOTOpble HECOPAa3MEPHO Hallle BBIHOCATCS JHIaM a(QpHUKaHCKOTO

TPOUCXOXKIAEHHI?,
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IV. Mepsl, rapanTupyomme 3alUTy MPaB JIUI, IPUTOBOPEHHBIX
K CMEPTHO# Ka3HU

38. B cBoeit pesomommu 54/35 CoBeT BHOBb NOATBEPIMI MEpPHI, TapaHTHPYIOIIHE
3aIUTy IPUTOBOPEHHBIX K CMEPTHOW Ka3HH JIMI M SBISIIOIIMECS MEXIYHapOIHO
NPU3HAHHBIMH MHHUMAJIBHBIMU CTaHAAPTaMH, KOTOPBIE TOJDKHBI COOIONATh TOCYIapCTBa,
NpPOJOJDKAIOLIME Ha3HayaTh CMEpPTHyH KasHp®. B cBoem 3ameuanun oOrero
mopsiaka Ne 36 (2018) Komurer mo mpaBaM denoBeka MOAPOOHO PacCMOTpPET BOMPOCHI,
KacaloIfecsl TePMHHA «caMble TSDKKHE IPECTYIUICHHs», O00A3aTENbHOrO NpPUMEHEHHS
CMEpTHBIX IIPUTOBOPOB, T'APAHTUH CIPaBEIIMBOTO CyNEOHOTO pa3OUpaTenbcTBa, IpaBa
NPOCUTh O IIOMWJIOBAHWMHM WJIM CMATYCHHUHM HaKa3aHWs, METONOB Ka3HHW, 3allHUThI
HECOBEPIICHHOJICTHUX, MHBAJIUIOB U OEpEMEHHBIX KEHITHH .

A. OrpaHuyeHue NpMMeHEeHUs] CMEPTHOIH KAa3HU «CAMbIMH TSKKHMH
npecTyrieHusIMu»

39. B myskrte 2 ctaThul 6 MeXAyHapOJHOIO NMakTa O TPAXKAAHCKUX M TONUTHYECKUX
npaBax MPeIyCMOTPEHO, YTO B TOCYIapCTBaX CMEPTHBIE NPUTOBOPHI MOTYT BBIHOCHUTHCS
TOJIBKO 3a «caMble TSDKKHE IpecTyIuleHus». KoMuTeT mo mpaBaM 4enoBeKa yKasaj, 4To
TEPMUH «CaMbI€ TSDKKHE MPECTYIJICHUS» JOJDKEH TOJIKOBATHCSI OTPAaHUYUTEIBHO ¥ 03HAYATh
TOJIBKO MPECTYJICHUS KpalfHe! TSDKECTH, CBSI3aHHbBIE C YMBILIICHHBIM youiicTBoM. Komuret
3as1BUIJI, 4TO MPECTYIUICHUS, KOTOPBIE IPSIMO U NPEJHAMEPEHHO HE TIPUBOASAT K IPHYMHEHHIO
CMEpTH, TaKue Kak IPECTYIUICHUS, CBSI3aHHbIE C HAPKOTHKAMH, XOTS W SBISIOTCS
Cepbe3HBIMH II0 CBOEMY XapakTepy, HUKOT[Aa HE MOTYT CIY>KUThb OCHOBAHHEM JUIS
BBIHECEHHsI CMEPTHOI'O IIPUTOBOPa B paMKax IpaBa Ha KU3HBS.

40. 3a OTYeTHBIH NEPHOA 3HAUMUTENBHO BBIPOCIO YHUCIO Ka3HEHl 3a MHpecTyIUIeHUs,
CBsI3aHHBIE ¢ HApKOTHKaMu. [lo maHHBIM opranuzaumu Amnesty International, B 2022 romy
B MHpe ObUIM NPHUBEJCHBI B UCIOJIHEHWE 325 CMEPTHBIX MPUTOBOPOB 3a MPECTYIUICHUS,
CBSI3aHHBIE C HAPKOTHKAaMH, 4TO OoJiee 4eM B JBa pa3a NPEBBIIIACT YUCIO CMEPTHBIX
MPUTOBOPOB, MIPUBEIEHHBIX B ucronaenue B 2021 roxy®®. Ona coobumia, uro B 2023 roxy
B MHpe ObUIM TPHUBEJCHBI B UcroigHeHHe 508 CMEpPTHBIX MPUTOBOPOB 3a MPECTYIUICHUS,
CBSI3aHHBIE C HAPKOTHKaMHu, 4to Oosiee 4yeM Ha 56 % Oosbme, dem B 2022 romy®.
Mo coobmenuto opranuzannu Harm Reduction International, B 2023 roay Ha npecTyIuieHus,
CBSI3aHHBIE C HAPKOTHKAMH, MPUXOAUIIOCH 0KOoJo 42 % Bcex Ka3Hel, MOATBEPKACHHBIX BO
BCEM MHpE, YTO SBJISIETCS CaMbIM BBICOKHM IoKazarteneM ¢ 2016 romga. OHa Taroke caenana
BBIBOJI O TOM, 4TO 98 % BCceX MOIATBEPKISHHBIX Ka3HEH 3a MPECTYIUICHUs, CBA3AHHBIE C
HapKOTUKaMu, Obltn coBepuiensl B 2023 roay B Mcnamckoit Pecry6imke Upan®.

41. K xonmy 2023 roma cMepTHass Ka3Hb B KadecTBE HAKa3aHUS 3a MPECTYIUICHUS,
CBSI3aHHBIE C HApPKOTHKaMH, Ha3Hadanach B 34 rocyzapcrBax, 4TO Ha OJHO IOCYAapCTBO
MeHbIne, yeM B 2022 roxny, a B 19 cTpaHax 4MCIO MPUTOBOPEHHBIX K CMEPTHOW Ka3HM 3a
NPECTYIJICHUs], CBSI3aHHbIE C HAPKOTHKaMHU, cocTaBisuio He MeHee 3000 yenoex®'.

42.  Tlapnament Ilpu-Jlanku pacnpoCTpaHHI CMEPTHYIO Ka3Hb Ha MPECTYIUICHHS,
CBs3aHHBIC C HApPKOTUKaMH, BBCJA HAaKa3aHWEC B BUIC CMepTHOﬁ Ka3HU 3a XpaHCHUEC H
TOProBiIro 5 r u 6onee metamdperamuna’. B 2023 roay B CuHramype KasHUIM 5 Y4EIOBEK 32

85 Pesomomus 1984/50 Dxonomuueckoro u Connanbaoro Cosera ot 25 mas 1984 rona, npunoxeHue;

u E/2015/49, 1. 60.

3ameuanue oOero nopsiaka Ne 36 (2018), mn. 32-51.

Tam xe, 1. 35.

Amnesty International, “Global report: 20227, p. 8.

Amnesty International, “Global report: 2023

% Harm Reduction International, “The death penalty for drug offences: global overview 2023”
(London, 2024), pp. 10 and 13.

ol Tbid., p. 8.

92 Amnesty International, “Global report: 2022”, p. 25.

86
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88
89
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NPECTYIUICHNS, CBSI3aHHBIC C HApKOTHKaMu’’, a Bo BreTHamMe B TOM e roiy 3a Takue
MPECTYIJICHUsI ObUTH MPUTOBOPEHBI K CMEPTHOM Ka3HHU He MeHee 34 yenoBex®.

43.  TlakuctaH OTMEHHJ CMEPTHYIO Ka3Hb 32 IIPECTYIICHUS, CBA3aHHBIE C HAPKOTHKAMH,
B utone 2023 ropa®. OgHako, N0 COOOIEHUSAM, CYIbU MPOJOKAIH BEIHOCUTH CMEPTHBIE
MPUTOBOPHI 32 MPECTYIICHUS, CBSI3aHHbBIC C HAPKOTHKAMH, BILUIOTh 10 siHBaps 2024 roma®.
[o cocrosamto Ha okTAOpE 2023 rona B [lakucrane, Kak cooOImaeTcs, BCe enle HaXOAMIOCh
1026 genoBeK, NPHUTOBOPEHHBIX K CMEPTHON Ka3HH 3a MPECTYIUICHHUS, CBS3aHHBIC C
HApKOTHUKAaMH, YTO MOJYEPKHUBACT Ba)KHOCTH HOMTHKH IIEPECMOTpPA IIPUTOBOPOB TEM, KTO B
HACTOsIIee BpeMs OXKHIAST CMEPTHON Ka3HH 3a 3TU NpecTyIuIeHUs .

44, Jluna, TpHHAANEKANIME K TPyNNaM OJTHHYECKHX MEHBIINHCTB, HHOCTPAaHHBIC
TpakAaHE M JKEHIIMHBI OCOOEHHO YacTO NPUTOBAapHUBAIOTCA K CMEPTHOM Ka3HM 3a
MIPECTYIUICHNUS, CBA3aHHBIE ¢ HapKoTHKaMu. [1o coobmenmsiM opranuzaniu Harm Reduction
International, oxomno 40 % mnuir, Ka3HSHHBIX 3a PECTYIUICHHS, CBSI3aHHBIC ¢ HAPKOTHKAaMH, B
HUcnamckoii Pecry6nmke Upan B 2022 roxy, Obumn OexymKaMu, XOTs OSITyIKH COCTABISIOT
BCEro OKoyo 2 % Hacenenus crpansl’’. [lo coobmenusm, Kurail KasHHI TpakIaHHHA
Pecyommkun Kopes wm nByx rpaxngaHn OUIMINHMH 3a MPECTYIUICHUS, CBA3aHHBIE C
HapkoTHKamH, a B Kyselte Obu1 ka3HeH rpaxnanud Llpu-JlaHky 3a He3aKOHHBIH 000POT
HapKOTHUKOB, 4TO cTajo nepBoil ¢ 2007 rona Ka3HbIO 3a NPECTYIJICHUS, CBSI3aHHBIE C
HAapKOTHKaMH, B 3Toil crtpaHe®”. Heckonpko MaHAaTapueB CHEOUANBHBIX HPOLEAYP
BBIPa3WiIM OOECIIOKOEHHOCTh TEM, YTO HECOPa3MEpPHO OOJIBIIOE YHCIIO PUTOBOPEHHBIX K
CMEpPTHOH Ka3HM 3a MPECTYIUICHHS, CBA3aHHbIE C HapKOTHKaMHu, B CHHramype SBISIOTCS
MPEACTABUTEISIMA TPYNIl MEHBIIMHCTB N3 3KOHOMHYECKH HEOIAaromnoaydHBIX CIIOEB
nacenexus'%.

45.  OnHWM W3 HEHACWIILCTBEHHBIX MPECTYILIEHHI, 32 KOTOPBIE BO BheTHaMe HazHAUaeTCs
CMEpTHasi Ka3Hb, SBISETCS MOIIEHHUYECTBO, COBEPHIEHHOE 3acTpoiimmkom'". JIpa
JIOTOBOPHBIX OpraHa BBIPA3WIM OOECTIOKOEHHOCTh B CBSA3U C COOONIEHHSMH O TOM, 4TO
Eruner'? u Illpu-Jlanka'® BEIHOCAT cMepPTHEIE IPUTOBOPHI 38 HPECTYINICHHS, KOTOPHIE HE
COOTBETCTBYIOT KPUTEPHIO «CAMBIX TSKKMX MPECTYIUIEHMI. OTMEHHB MOpATOpHil Ha
CMEPTHYIO Ka3Hb, JleMokpatnueckas Pecry6nnka KoHro 3asBuia, 4TO CMepTHas Ka3Hb
OyJeT NPUMEHSATHCA K JVIMHHOMY CIIUCKY TIPECTYIUIEHHH, B IIMPOKOM CMBICIIE CBA3AHHBIX C
roCy/IapCTBEHHOM M3MEHOM, TAKUX KaK TPYCOCTb, JIE3€PTHPCTBO, IIMHOHAK, MATEX U OTKa3
TNOIYMHATECS TIPHKa3aM. K MpecTyIieHus M, KapaeMbIM CMEPTHOH Ka3HbIO, OBUIH TakKKe
OTHECEHBI OOLIEYTOIOBHBIE MPECTYIUIEHHS], TAKUE KAK KPaKW M MPUCBOEHHE cpejacTs'™,
BOJIBIIMHCTBO M3 3TUX TIPECTYIUIEHHH HE COOTBETCTBYIOT KPHUTEPHIO «CaMBIX TSKKHX
TIPECTYTUIEHUID».
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Harm Reduction International, “The death penalty for drug offences: 2023”, p. 12.

Cwm. https://tvphapluat.vn/video/6-bi-cao-linh-an-tu-hinh-trong-vu-buon-ban-ma-tuy-tu-nghe-an-vao-
tp-hcm-67328/; https://www.vietnamplus.vn/son-la-10-an-tu-hinh-trong-vu-an-mua-ban-trai-phep-
hon-21kg-ma-tuy-post866545.vnp u https://nhandan.vn/tuyen-tu-hinh-18-bi-cao-ve-toi-mua-ban-van-
chuyen-tang-tru-ma-tuy-post782131.html (Bce Ha BEeTHAMCKOM SI3BIKE).

Cw. https://jpp.org.pk/wp-content/uploads/2023/10/JPP_DP_REPORT_23-.pdf.

Wndopmarysi, coBMECTHO TpeCTaBIeHHas opraHu3amnueii «ieoc xactucy 1 YHUBEPCUTETOM
umeHn Monama (matepuai 1). Cm. Takke
https://na.gov.pk/uploads/documents/64d4d874b52c0_506.pdf B moaTBep)A€HHE TOTO, YTO
COOTBETCTBYIOIIAs TOIMPaBKa K 3aKOHY O KOHTPOJIEC HaJl HAPKOTHYECKMMH BEIIECTBAMHU BCTYIIHIIA B
cuiny 5 aBrycra 2023 roza.

Matepuainsl, IpeacTaBlIeHHbIC opranu3anueil «/xactic mpopkekT [TakucTamy.

Harm Reduction International, “The death penalty for drug offences: 20227, p. 30.

Harm Reduction International, “The death penalty for drug offences: 2023”, p. 14.

Cw. https://www.ohchr.org/en/press-releases/2022/07/singapore-un-experts-call-immediate-
moratorium-executions-drug-offences.

Cw. https://www.bbc.com/news/world-asia-68778636.

CAT/C/EGY/CO/5, mn. 37 u 38 b).

CCPR/C/LKA/CO/6, mn. 24 u 25.

Cw. https://www.peinedemort.org/document/12106/Note-Circulaire-relative-a-la-levee-du-moratoire-
sur-l-execution-de-la-peine-de-mort-en-Republique-democratique-du-Congo (ua ¢paHiry3ckom
SI3BIKE).
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46. Komwurer mo mpaBaM 4eIOBeKa BHOBb IMOATBEPIWN, 9YTO HH IPH KaKHX
00CTOSATENBCTBAX CMEPTHAsT Ka3Hb HE MOXKET HPHUMEHATHCS B KAYeCTBE HAKa3aHUs 3a
MOBEACHHE, caMa KPUMUHAIM3AIUs KOTOPOro SIBISIETCS HAapyLICHHEM MeXIyHapoIHOro
OaKTa O TPOKIAHCKUX ¢ [ONUTHYCCKHX [paBaX, BKIIOYAs —IPeso0oaesHue,
TOMOCEKCYaJIN3M, BEPOOTCTYITHUYECTBO, CO3AaHNE ONMO3HIHOHHBIX MOIUTHICCKUX TPYIII
WIn OcKopOJieHHe TriaBel rocymapcral®. HesaBucuMBIA 3KcmepT Mo Bompocy 00
OCYIICCTBIICHUH TOXXWIBIMH JIIOBMH BCEX IIpaB HYEIOBEKa BBIpasmia TIyOOKYIO
00ECIOKOCHHOCTD B CBsI3U ¢ MH(OpMaImei 0 ToM, 4To cyx B Hurepuu mpuroBopui tpex
MyXYHH K CMEPTHOM Ka3HM depe3 3abMBaHHEC KaMHSIMH T[IOCJIE BBIHECCHHS HM
O0OBHHUTENBHOTO MPUroBOpa 3a romocekcyannsm'%. B asrycre 2023 roga B Yranjae nsym
My)XYHHaM OBUIM TIPEABSBICHBl OTACIbHbIE OOBHHEHHSI B «TOMOCEKCyalM3Me IIpU
OTSTYAOIIHUX OOCTOATENBCTBAXY, KOTOPBIH KapaeTcsi CMEPTHOW Ka3HBIO B COOTBETCTBHH C
HOBBIM 3aKOHOM CTpaHbI 0 60pb0e ¢ romocekcyanuzmom!' .

47.  Heckombko MaHIATapuUEB CHENUAIBHBIX NMPOIEAYP BBIPA3HIN TPEBOTY MO IOBOIY
CMEpPTHBIX TPUTOBOPOB, BBIHECEHHBIX Mcmamckoit PecmyOmukodt HWpam mromsMm 3a
BBICKA3bIBAHHE MHEHWH, KPUTHKYIOINIMX IIPABUTENBCTBO M PENMTMO3HBIX JHAEPOB %,
ITo mannbiM EBpomneiickoif opraHu3amiy cayJoBIEB 3a IpaBa 4YeJIOBEKa, MHOTHE CITydaH,
CBSI3aHHBIC C BBIPAXCHHEM MHEHHMSA M ydacTHeM B mporectax B CaymoBckoil Apasuw,
MPECIENYIOTCS KAK TEPPOPU3M, UTO BIEUET 32 cOO0I cMEPTHYIO KasHb' .

3anpemenue 0083aTeJIbHOTO IPMMEHEHHUSI CMEPTHOM Ka3HH

48. Ilo muenmroo Komurera mo mpaBaMm 4YelOBEKa, BO BCEX CIIy4asX, CBS3aHHBIX C
NPUMEHECHHEM CMEPTHOI Ka3HH, BBIHOCSIIHMI IPHUTOBOP CYZA IOJDKEH YYHTHIBATH JIMYHBIC
00CTOSATENBCTBA MPABOHAPYLINTENS H O0COOBIE OOCTOATENBCTBA MpecTyIUIeHUs. [losTomy,
Kak ykazan Komwurer, 00s3aTenbHbIe CMEPTHBIC MPUTOBOPHI, KOTOPbIE HE OCTABIAIOT JUIS
HAaIMOHAIBHBIX CYZOB BO3MOXXHOCTH IO CBOEMY YCMOTPCHHIO OIPENENSTh, SBISCTCS JIU
NpaBOHAPYLICHHE IPECTYIUICHHEM, KapaeMbIM CMEPTHOH Ka3HbI0, M BEIHOCHTb JIM CMEPTHBIN
NPUTOBOP B KOHKPETHBIX 0OCTOATEIBCTBAX MPABOHAPYLIUTENS, SBIISIOTCS IPOU3BOIBHBIMH
no cBoemy xapakrepy''’. Takue oOs3aTeNbHBIC CMEPTHBIC MPUTOBOPHI HE COBMECTHMBI
TaKKe C OrpaHWYCHUEM NPHMEHCHHMS BbICHICH Mepbl HaKa3aHMs «HanOojee THKKUMH
MpecTyIUIeHusIMI» 11,

49. B 2023 rogy mapnamenT Manaii3uu NpHHsI ABA 3aKOHOIPOEKTa, KOTOPBIE OTMEHSIOT
oOs3aTenbHOE NPUMEHEHHE CMEPTHOM KasHM 3a 11 mpecTymuieHMd W 3aMeHSIOT ee
aJbTEPHATHBHBIME HakKa3aHMAMH''2. 3akoHBI BCTymuiM B cury 4 mons 2023 roga''®, a B
HOs10pe 2023 roxa BeIcInii cyq Manaif3un 3aMeHII IEPBYIO TPYIITYy CMEPTHBIX IPUTOBOPOB

HA MMOKU3HEHHOE JTUIIIeHUe cBOOOIbI 4.
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107
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110
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112

113
114

3ameuanue obmero mopsaka Ne 36 (2018), m. 36.

A/HRC/54/26/Add.1, n. 34.

Cw. https://edition.cnn.com/2023/08/29/africa/ugandans-charged-aggravated-homosexuality-
intl/index.html.

Cw. https://www.ohchr.org/en/press-releases/2024/05/iran-un-experts-alarmed-death-sentence-
imposed-peaceful-activist-demand; https://www.ohchr.org/en/press-releases/2024/04/iran-un-experts-
alarmed-death-sentence-imposed-rapper-and-songwriter-toomaj; https://www.ohchr.org/en/press-
releases/2023/05/iran-un-experts-condemn-recent-executions-urge-moratorium-death-penalty u
https://www.ohchr.org/en/press-releases/2022/11/iran-stop-sentencing-peaceful-protesters-death-say-
un-experts.

Wndopmanus, npencrasnenHas EBponeiickoil oprann3aiueii cay1oBIeB 3a IpaBa yeaoBeKa.
3ameuanue oduero nopsaka Ne 36 (2018), n. 37; u A/HRC/39/19, n. 24.

E/2015/49 u E/2015/49/Corr.1, 1. 63.

Cwm. https://www.ohchr.org/en/press-releases/2023/04/malaysia-un-experts-hail-parliamentary-
decision-end-mandatory-death-penalty u https://www.hrw.org/mews/2023/04/11/malaysia-repeals-
mandatory-death-penalty.

Cw. https://icomdp.org/malaysia-s-mandatory-death-penalty-abolition-comes-into-effect/.

Cw. https://thediplomat.com/2023/11/malaysia-commutes-first-batch-of-death-sentences-under-new-
law/.
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50. 14 HOs10pst 2023 rona Bricokuit cyn Tpuaunamna u Tobaro ocBOOOIMI U3 TIOPHEMBI
MYXUYUHY, KOTOpBIi 24 roma cojaepxkaics B KamMepe CMEPTHHKOB Ha OCHOBaHHHU
00513aTeNEHOr0 CMEPTHOTO NPUTOBOpa 3a yOuicTBo! 1.

51.  Tlo mmeromumcs gaHHBIM, B 2023 Tomy 00s3aTenbHBIE CMEPTHBIE TIPUTOBOPHI OBLITH
BEIHEeCeHH! B Adranucrane, ['ane, Upane (Mcmamckas Pecrrybnmka), Manaiizun, MesaMe,
Hurepuu, [Nakucrane, CaynoBckoit Apasuu, Cunranype u Tpununane u Tobaro!'. B cBoem
pemrenrm ot 1 nexabpst 2022 roga AdpukaHCKHA CyA IO IpaBaM YeJOBeKa W HApOIOB
IOCTAHOBWJI, 4YTO OOs3aTeJIbHOC IPUMEHEHHWE CMEPTHOM Ka3HHM 3a YOWiCTBO B
O6nenunennoi Pecrry6nuke Tan3anus HapymIaeT IpaBo Ha XKU3Hb' !,

I'apanTun cnpaBeyInBOro cyae0HOr0 pa3dnparejbCcTBa

52. ITo muennto Komurera 1o mpaBaM 4elioBeKa, €CIM B XOJI€ CYJOIPOU3BOICTBA OBLITH
JOMYIIeHbB HAPYUICHWS TapaHTHH CIpaBeIIMBOTO CydeOHOro  pa3OupaTenbeTBa,
MIPEIyCMOTPEHHBIX B cTaThe 14 MeXIyHapOAHOTO MaKTa O TPAXKAAHCKUX M TOITHTHICCKUX
MpaBax, KOTOPbBIC MPUBOMIAT K BRIHECCHUIO CMEPTHOTO TPHUTOBOPA, TaKOI MPHUTOBOP HOCUT
MPOM3BONIGHBIA XapakTep W SBISETCS HapylieHWeM mpaBa Ha xku3Hb!'S. K Takum
HapyIICHUSIM OTHOCSTCS HWCIIONB30BaHWE MPU3HAHWH, CICNAHHBIX IOX IPHHYKICHUEM,
oTcyTcTBHE () (HEKTUBHOTO IPEACTaBUTEIHCTBA, Upe3MEPHBIC U HEOMIPaBIaHHBIC 3aJICPIKKH,
olIIee OTCYTCTBHE CIIPABEIUIMBOCTH YTOJIOBHOTO TPOIECCa U OTCYTCTBHE HE3aBUCHMOCTH
Wi OECIPUCTPACTHOCTH CyJa NEPBOM MHCTAHIMU WM aneuisinuonHoro cyaa''. Jlpyrue
Cepbe3HbIe TIPOILIECCYANbHBIE HEJOCTATKH, TaKhe KaK OTCYTCTBHE OIEPATHBHOTO
WHPOPMHUPOBAHUS 3aJep KaHHBIX MHOCTPAHHBIX TPaKIaH 00 WX IpaBe Ha YBEIOMIICHHE
KOHCYJIBCKOTO YUPESKICHUS U HETIPEIOCTABICHHUE JIMIIaM, OXKHUJAIOIIAM BBICBIIKH B CTPaHY,
r7e, Kak yTBEepXKIAaeTCs, WX XU3HH OyAeT YrpoXKaTb peanbHas OMacHOCTh, BO3ZMOJKHOCTH
BOCIIOJIE30BAThCS MMEIOMIAMUCS TIPOLEAypaMU OOXKalOBaHUS, TakXKe MOTYT CIHENaTh
BBIHECEHHE CMEPTHOT'O MPUTOBOPA MPOTHUBOpEYAIuM MyHKTY 1 crathu 6 [Takta'?.

53.  Kak cooOmaercsi, HEKOTOpBIE CMEPTHBIC IPHIOBOPHI OBUIM BBIHECEHBI IOCIE
MIPOM3BOJIBHBIX apPECTOB, HECOOIONCHNS TapaHTHH HaJUIeXKallel IpaBoOBOH MpPOLEAYpH U
CIpaBeUIMBOTO CyJEOHOTO pa3dMpaTeNbcTBa, a TAKXKe IOCIe MPEAIoJIaraeMbIX MBITOK, B
tom umcie B baxpeiine'?! u Caynosckoit ApaBumn'??. KomMuTeT MPOTUB MBITOK U DS
MaHJaTapueB CIIEHUAJIbHBIX MPOLENYp BBIPa3WIM OOECIOKOEHHOCTh U BO3MYIIECHHE
OTCYTCTBHEM HaJUIeXKallle NpaBOBOW IPOLEAYphl M  CIPAaBEAJIMBOTO CyAeOHOTO
pa3OupaTenbcTBa B HECKOJIBKHX JI€TIaX, B KOTOPBIX OBLI BEIHECEH CMEPTHBII NMPHUTOBOD, B
Bemapycu'?®, Erumre'?, Upame (Mcmamckas Pecrmy6muka)'?’, Hpake'” m CaymnoBckoii
Apasun'?’.
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Cw. https://deathpenaltyproject.org/longest-serving-death-row-prisoner-in-tt-released-by-high-court/.
Amnesty International, “Global report: 20237, p. 13.

Cwm. https://www.african-
court.org/cpmt/storage/app/uploads/public/638/8d1/94a/6388d194a4da8742577700.pdf.

3ameuanue obmiero mopsaka Ne 36 (2018), m. 41; u 3amedanne obmero mopsiaka Ne 32 (2007), m. 59.
3ameuanue obmero mopsiaka Ne 36 (2018), m. 41.

Tam xe, 1. 42.

Nupopmanusi, COBMECTHO NpeACTaBIeHHas oprannsanuei «Pernpus» u baxpeifHCKUM HHCTUTYTOM
IpaB U AeMOKpaTuu (Matepuan 3 opranuzauuu «Pernpusy).

Nupopmanusi, COBMECTHO MpeJcTaBiIeHHas opranusanueii «Pernpus» u EBpomneiickoii opranusamueit
cay/IOBIIEB 3a IIpaBa desioBeKa (MaTepual 4 opraHmsanuu «Penpusy).

A/HRC/53/53, m. 93.

CAT/C/EGY/CO/5, m. 37.

A/HRC/52/67,mm. 9, 53,55 u 75 d).

Cw. https://www.ohchr.org/en/press-releases/2024/01/iraq-must-immediately-stop-mass-
unannounced-executions-un-experts.

A/HRC/WGAD/2022/36, 1. 97.
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D.

HpaBO Ha MTOMHUJI0BAHHEC HJIH CMATYCHHUE IPUTOBOpa

54.  Ilyskr 4 ctaten 6 MeXIyHapOIHOTO MaKTa O TPaXIAHCKUX M MOJUTHIECKHUX MPaBax
TpeOyeT, 4TOOBI rOCyapCTBa-yYaCTHUKH pa3pellaid IPUTOBOPEHHBIM K CMEPTHOH Ka3HH
NPOCUTh O HOMWJIOBAaHMH WIIM CMSATYCHHH HaKa3aHHA M IPEIyCMOTPEIH BO3MOXKHOCTH
IapoBaTh MM aMHHCTHIO, IIOMWJIOBaHHME M 3aMEHY CMEpPTHOTO IIPHIOBOpa IIPH
COOTBETCTBYIOIMX oOcrosiTenscTBax. [lo MHeHmro Komwurera mo mpaBaM denoBeka,
rocylapcTBa-y4acTHHKH 00s3aHBl oOecrieynBaTh, 4YTOOBI AMHUCTHH, IIOMUJIOBAHHS H
CMATYECHHE NPHUIOBOpa MNPEJOCTaBILUINCH MM B COOTBETCTBYIOLIIMX OOCTOATEIBCTBAX H
4TOOBl IPUTOBOPHl HE NPUBOAWINCH B HCIOJHEHHE IO TEX MOp, MOKa XOIaTaicTBa o
NOMIJIOBaHHH HII CMSATYSHUH IPUTOBOPA HE OYAyT IIPEAMETHO PAaCCMOTPEHBI U [0 HUM HE
OyIoyT IPHUHATH OKOHYATEIbHbIC PELICHHs COIIACHO MPUMEHHMBIM mponexypam. Komurer
TaKoKe yKa3all, 9TO YCJIOBUS UL CMATYCHHS HaKa3aHUs He JOJDKHBI OBITh HEPeaTHCTUYHBIMY,
U3JTUIIHE OOPEMEHUTENBHBIMHU, HOCUTh AUCKPUMHHAIIMOHHBINA XapaKTep HIN NPUMEHATHCSA
pOU3BOJILHEIM 00pa3oM. Kpome Toro, KoMuTeT cuutaer, 4To COKpalieHHe Yucia Clydacs
NPENOCTABICHUS. TOCYAapCTBaMH-YYACTHUKAMH HOMMIOBAaHHS W CMATYEHHS HPUTOBOPA
NPOTHBOPEYUT NPEIMETy U ey cTaThu 6 [Takra!?s.

55. B 2022romy oprammsamms Amnesty International 3adukcumpoBama cimydam
TIOMUJIOBAHHS MJIH 3aMEHBI CMEPTHBIX IPUTOBOPOB B 26 CTpaHaX, a TAKXKE 110 MEHBIIEH Mepe
28 cirydaeB ONpaBIaHus 3aKTIOYEHHBIX, IPUTOBOPEHHBIX K CMEPTHOM Ka3HH, B 4 cTpanax'?’.
B 2023 romy osta opraHm3anus 3adUKCHpOBalia CIydaW IIOMIJIOBaHUS WM 3aMEHBI
CMEPTHBIX TIPHTOBOPOB B 27 CTpaHaxX, a TaKkKe 9 cIydaeB OINpPaBAAHHS 3aKIIOYCHHBIX,
NPUTOBOPEHHBIX K CMEpTHOW KasHW, B 3 crpaHax'’. B ManaBu ObUIM CMSTYCHBI
25 cMepTHBIX TPUTOBOPOB, B pE3yJlbTaTeé 4YEro B CTPaHE HE OCTaJOCh HU OJHOTO
NPUTOBOPEHHOTO K CMEPTHOM KasHu'’!. B Manu Tpoe MBYapuiCKHMX BOEHHOCITYKAIIUX,
320YHO NMPUTOBOPEHHBIX K CMEPTHOM Ka3HU 3a YOMHCTBO 1 3ar0BOP MPOTHUB NPABUTEIHCTBA,
OBUIM HOMIIOBAaHEI mpesumeHToM B 2023 romy'®. Tlocie OTMEHBI CMEPTHOM Ka3HH
Npe3ueHT 3aMOMM 3aMEHMJI CMEpPTHBIE TNPHTOBOPHI OcTaBIIMMCS 390 3aKIIOYEHHBIM,
MPUTOBOPEHHBIM K CMEPTHON Ka3HH, Ha TIOKU3HEHHOE 3aKimodeHue 123,

56.  Ilpesument MHIOHE3MM MOMMIIOBAT YeJIOBEKa, IPUTOBOPECHHOTO K CMEPTHOH Ka3HU
3a INPECTYIUICHHUS, CBs3aHHbIE C HapkoTukamu'**. B KeHuu npeswmeHT 3aMeHMNI Bce
CMEpTHBIE TPUTOBOPHI, BBIHECEHHBIE 10 22 HosiOps 2022 roma, Ha TOXXHU3HEHHOE
3aKmouenre' . AnensuuoHHb cyn OObeqMHEHHBIX ApaOGCKMX DMHPATOB CMATYUI
MIPUTOBOP MHOCTPAHHOM Tpa’kJaHKe, MPUTOBOPCHHONH K CMEPTHOM Ka3HM 3a HE3aKOHHOU
000pOT HAPKOTHKOB, 3aMEHHB €r0 Ha TOXH3HEHHOe 3akmouenne'’S. B CoenuHeHHBIX
Iltatax Amepuku ryoepHarop mrata OperoH 3aMeHHI Bce 17 CMEpTHBIX NPHUTOBOPOB,
BBIHECEHHBIX B INTAaTe, Ha MIOKM3HEHHOE 3aKIIoYeHHe Oe3 BO3MOKHOCTH YCIIOBHO-
JOCPOYHOTO OCBOOOKACHH Y.

57.  KomwureT mo mpaBam 4elioBeKa BBIPa3Hi 00eCIOKOSHHOCTD TeM, uTo B [llpu-Jlanke B
Cllyyae HEKOTOPBIX IIPECTYIUICHHWH, KapaeMbIX CMEPTHOH Ka3HbIO, NPSIMO HCKIIOYEHA
BO3MOKHOCTB IIOMUJIOBaHUSI WIIH CMSATYEHHS IpHroBopa e,
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Amnesty International, “Global report: 20227, p. 13.

Amnesty International, “Global report: 2023”, p. 12.

A/HRC/54/33, m. 22.

Cw. https://www.dw.com/en/mali-pardons-49-ivorian-soldiers/a-64311525.

Cw. https://www.barrons.com/news/zambia-commutes-nearly-400-death-sentences-after-law-change-
01675886708.

Cw. https://www.amnesty.my/2023/05/16/press-release-death-penalty-reforms-bring-hope/.

Cw. https://allafrica.com/stories/202307250527.html u

https://www .knchr.org/Articles/ArtMID/2432/ArticleID/1168/Press-Release-Commutation-of-Death-
Sentences-to-Life-Imprisonment-A-Welcome-Move.

Cw. https://www.middleeastmonitor.com/20220708-uae-court-hands-israel-woman-life-sentence/.
Cw. https://oregoncapitalchronicle.com/2022/12/13/oregon-gov-kate-brown-commutes- 17-death-
sentences-ending-death-row/.

CCPR/C/LKA/CO/6, 1. 24.
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Metoabl Ka3HM U 3anpenieHue MyOTHYHbIX Ka3Hel

58. Ilo wmuenunito Komwurera mo mpaBaMm 4enOBeKa, TOCYAapCTBAa-YYacTHHKH, HE
OTMCHHBLINEG CMEPTHYIO Ka3Hb, [JOJDKHBI HCIONHATH €€ C COONIONCHHEM CTaTbu 7
MexIyHapOZHOTO MakTa O IPAKAAHCKHX M MOJMTHYCCKUX MpaBax, KOTOpas 3amperiact
OlpEJCICHHbIE ~ METOOBI  Kas3HH, BKIIOYas  3a0MBaHHE  KaMHSMH,  HHBCKLIUH
HEONPOOHPOBAHHBIX CMEPTEIBHBIX HPEHapaToB M IyOIMYHBIC Ka3HH, a TAKKe APyrHe
00JIe3HEHHBIEC ¥ YHIKAIOIIME TOCTOMHCTBO METObI Ka3HH. KOMHUTET Takke OTMETHII, 4TO
HECOOII0ICHHE CTaThH 7 HEU30SIKHO CASNAeT Ka3Hb IPOU3BOJIBHOI IT0 CBOEMY XapaKkTepy H,
CJIEIOBATEIIBLHO, SIBJIAETCS TaK)Ke HapylieHneM ctatbu 6'%°. B cBoeit pesomonuu 48/9 Coser
OpHU3Bajl TOCYyJapCTBa, KOTOPHIC emie HE OTMCHIIM CMEPTHYI Ka3Hb, OOECICYHTH
[PO3PaYHOCTh B OTHOIICHHH CIIOCOOOB Ka3HU.

59. Tlo mamapiM MH(pOpMamMOHHOTO IIEHTpa MO BOIPOCAM CMEPTHOHM Ka3HH, B HIOJE
2022 roma B mTare Anabama Oblla TPOBEICHA camas MPOAOJDKHUTENbHAS B HCTOPUH
Coennnennbix IllTatoB AMepukn Ka3Hb C HEyJayHbBIM HPUMEHCHHEM CMEPTEIbHON
WHBEKLUH, KOTOpas, 10 OLEHKAM, JUIWIack He MeHee Tpex dacoB'¥. Jlpyrue aBe Ka3HU ¢
HEyAa4HbIM TPHIMEHEHHEM CMEPTEIbHOM MHBEKIMN OBIIM OCTaHOBJICHBI B AnabaMe H3-3a
OCJIOXKHCHHUI TIPH yCTaHOBKE BHYTPHUBEHHBIX KaTeTepoB!4!, a ele Tpu Ka3HM ¢ HEyIadyHBIM
IIPUMEHEHNEM CMEpPTENbHON HHBEKIINY OBLIN IIPUBEICHEI B HICIIOJHEHHE B IITaTaX APH30HAa,
Alinaxo n Texac'*?, KoMuTET 1O mpaBaM YeNOBEKa BHIPA3WI COXKAIEHHE TI0 TOBOIY
orcyrcTBus nH(Gopmanun oT CoenuHeHHbIX 11ITaTOB AMEPHKHI OTHOCHTEIBHO YTBEPKACHUN
0 MPUMEHCHHUH B TOH CTpaHEe HE NMPOIIEANINX HCIBITAaHUS CMEPTEIbHBIX MpEnapaToB Uil
Ka3HH 3aKJIIOYEHHBIX, a TAKXKE O CIydasX MYUYHTEIbHOH OOJH, BBI3BAHHON NMPHMEHEHHUEM
9THX MPENapaToB, U HEyIAuHBIX KazHen '+,

60. B sHBape 2024 roma B mrate Amabama (CoemmueHHble IlltaTel AMepuku) OBLT
Ka3HEH MY)KYHMHA C HCIIOJIb30BAHNEM HOBOTO M HETIPOBEPEHHOTO METO/Ia YAYIICHHS a30TOM.
ITo crmoBam oueBHIA, MPOIECC 3aHSUI HECKOJIBKO MHUHYT M NPHYMHWI 3aKIIOYEHHOMY
cunbHeimue crpaganus'+. BepxoBubiit komuccap Opranusanuu OobennHeHHbIx Harmid mo
IIpaBaM 4YesI0BEKa BBIPA3WII INTy0OKOE COXKaJICHHE TI0 TIOBOY TOH Ka3HN U 00ECIIOKOSHHOCTh
TEM, YTO OHA MOTJIa OBITH MPUPABHEHA K TIBITKAM HIIHM )KECTOKOMY obpamienuio 4. Bekope
nocie 3Toro B mratax Kauzac', Jlyusnana'¥’, Heopacka'*® u Oraiio'* Obutd peicTaBIeHbI
3aKOHOIIPOEKTHI B IETISIX 000PEHHs YAYIICHHS a30TOM B KAUECTBE METO/A Ka3HH.
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Cw. https://deathpenaltyinfo.org/facts-and-research/dpic-reports/dpic-year-end-reports/the-death-
penalty-in-2023-year-end-report#executed-prisoners-spent-longer-on-death-row u
https://deathpenaltyinfo.org/news/private-autopsy-documents-carnage-experienced-by-alabama-
death-row-prisoner-joe-nathan-james-during-longest-botched-lethal-injection-execution-in-history.
Cw. https://deathpenaltyinfo.org/news/federal-court-orders-alabama-to-preserve-evidence-of-botched-
attempted-execution-of-alan-miller u https://deathpenaltyinfo.org/news/after-u-s-supreme-court-
overturns-lethal-injection-stay-alabama-tries-and-fails-to-execute-kenneth-eugene-smith.

Cw. https://deathpenaltyinfo.org/executions/botched-executions; https://deathpenaltyinfo.org/mnews/as-
lethal-injection-turns-forty-states-botch-a-record-number-of-executions u
https://deathpenaltyinfo.org/news/idaho-halts-first-lethal-injection-execution-in-12-years-after-
failure-to-establish-i-v-lines.

CCPR/C/USA/CO/5, 1. 30.

Wndopmarms, npexcrasnenHas [Jpxepdom Xymom. Cm. Takxe https://www.aclu.org/news/capital-
punishment/alabama-has-executed-a-man-with-nitrogen-gas-despite-jurys-life-verdict.

Cw. https://www.ohchr.org/en/statements/2024/01/alabama-execution.

Cw. https://kansasreflector.com/2024/02/09/attorney-general-in-kansas-sponsors-bill-adding-hypoxia-
option-for-executing-capital-murderers/.

Cw. https://www.nbcnews.com/news/us-news/louisiana-lawmakers-bill-allow-nitrogen-gas-
executions-rcnal 38066.

Cw. https://apnews.com/article/death-penalty-nitrogen-nebraska-alabama-
76bba87753bc1ab20b0bc50a09991ec8.

Cw. https://ohiocapitaljournal.com/2024/04/18/ohio-house-holds-first-hearing-for-new-nitrogen-gas-
death-penalty-method/.

15


https://deathpenaltyinfo.org/facts-and-research/dpic-reports/dpic-year-end-reports/the-death-penalty-in-2023-year-end-report
https://deathpenaltyinfo.org/facts-and-research/dpic-reports/dpic-year-end-reports/the-death-penalty-in-2023-year-end-report
https://deathpenaltyinfo.org/news/private-autopsy-documents-carnage-experienced-by-alabama-death-row-prisoner-joe-nathan-james-during-longest-botched-lethal-injection-execution-in-history
https://deathpenaltyinfo.org/news/private-autopsy-documents-carnage-experienced-by-alabama-death-row-prisoner-joe-nathan-james-during-longest-botched-lethal-injection-execution-in-history
https://deathpenaltyinfo.org/news/federal-court-orders-alabama-to-preserve-evidence-of-botched-attempted-execution-of-alan-miller
https://deathpenaltyinfo.org/news/federal-court-orders-alabama-to-preserve-evidence-of-botched-attempted-execution-of-alan-miller
https://deathpenaltyinfo.org/news/after-u-s-supreme-court-overturns-lethal-injection-stay-alabama-tries-and-fails-to-execute-kenneth-eugene-smith
https://deathpenaltyinfo.org/news/after-u-s-supreme-court-overturns-lethal-injection-stay-alabama-tries-and-fails-to-execute-kenneth-eugene-smith
https://deathpenaltyinfo.org/executions/botched-executions;%20https:/deathpenaltyinfo.org/news/as-lethal-injection-turns-forty-states-botch-a-record-number-of-executions
https://deathpenaltyinfo.org/executions/botched-executions;%20https:/deathpenaltyinfo.org/news/as-lethal-injection-turns-forty-states-botch-a-record-number-of-executions
https://deathpenaltyinfo.org/news/idaho-halts-first-lethal-injection-execution-in-12-years-after-failure-to-establish-i-v-lines
https://deathpenaltyinfo.org/news/idaho-halts-first-lethal-injection-execution-in-12-years-after-failure-to-establish-i-v-lines
http://undocs.org/ru/CCPR/C/USA/CO/5
https://www.aclu.org/news/capital-punishment/alabama-has-executed-a-man-with-nitrogen-gas-despite-jurys-life-verdict
https://www.aclu.org/news/capital-punishment/alabama-has-executed-a-man-with-nitrogen-gas-despite-jurys-life-verdict
https://www.ohchr.org/en/statements/2024/01/alabama-execution
https://kansasreflector.com/2024/02/09/attorney-general-in-kansas-sponsors-bill-adding-hypoxia-option-for-executing-capital-murderers/
https://kansasreflector.com/2024/02/09/attorney-general-in-kansas-sponsors-bill-adding-hypoxia-option-for-executing-capital-murderers/
https://www.nbcnews.com/news/us-news/louisiana-lawmakers-bill-allow-nitrogen-gas-executions-rcna138066
https://www.nbcnews.com/news/us-news/louisiana-lawmakers-bill-allow-nitrogen-gas-executions-rcna138066
https://apnews.com/article/death-penalty-nitrogen-nebraska-alabama-76bba87753bc1ab20b0bc50a09991ec8
https://apnews.com/article/death-penalty-nitrogen-nebraska-alabama-76bba87753bc1ab20b0bc50a09991ec8
https://ohiocapitaljournal.com/2024/04/18/ohio-house-holds-first-hearing-for-new-nitrogen-gas-death-penalty-method/
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61. Ilo cooOmeHusaM, IyOnMYHBEIE Ka3HM NpoBoAWMIMCh B Adranmcrane'® n Hpane

(Ucnamckas Pecriyommka)'s!.

62. Ilo wmuenmro Kommrera mo mpaBaM 4deJoOBeKa, HEMPEIOCTABICHUE JIHIAM,
OXXKMAAIOIIMM CMEPTHOW Ka3HH, CBOEBPEMEHHOI'O YBEAOMIICHHS O JaTe MX Ka3HU SBIIETCH,
KaKk MpaBWJO, OXHOH W3 (OPM JKECTOKOrO OOpamieHMs, 4YTO [elaeT IOCIeyrolee
NpUBEACHHE CMEPTHOTO IPUrOBOpa B  HUCIONHEHHWE IPOTUBOPEYAIIUM  CTaThe 7
MexIyHapOHOTO MAKT O FPAKAAHCKHUX U MOJUTHYECKHUX MpaBax '>2.

IIpuMeHeHHe CMEPTHOM Ka3HU B OTHOLLICHUU JIeTel
U JIML C ICUXO0COUUAIBbHBIMYU WU MHTEJIEKTYAJIbHBIMH
paccTpoiicTBaMu

Jern

63. B mynkre 5 ctatbu 6 MexayHapOJHOTO MaKTa O TPAXKIAHCKUX U TOIUTHYECKUX
npaBax M MyHKTe a) crarbd 37 KoHBeHLMM O MpaBax peOeHKa 3arperiaeTcsi BhIHECEHHE
CMEPTHOTO NPUrOBOPA 32 NPECTYIUICHHS, COBEPLICHHbIE JINI[AMH, HE TOCTUIIUMH 18 et Ha
MOMEHT COBEpILEeHHUS MpecTymieHns. KoMuteT 1o npaBaM peOeHKa 3asBUII, YTO B ITyHKTE a)
cTathy 37 OTpakeH 3ampeT Ha BBIHECEHHWE CMEPTHOrO MPUTOBOpa 3a IMPECTYIUICHHE,
COBEpLICHHOE JIMIIOM MOJIOKE 18 JIeT, B COOTBETCTBMHM C HOpPMaMH MEXIyHapOIHOTO
00BIYHOTO MpaBa'®® ¥ YTO YETKMM M pEeIIarolIuM KPHUTEPUEM SIBIISIETCSl BO3pACT HA MOMEHT
coBepuieHuss mnpectymeHus>*. IIpy  OTCYyTCTBHM JOCTOBEPHBIX W YOEOUTEIBHBIX
JIOKa3aTeNbCTB TOTO, YTO Ha MOMEHT COBEpIICHHs MNPECTYIUICHHs NaHHOE JIMIO ObLIO
MoJioke 18 jeT, COMHEHHe JOJDKHO TOJKOBAThCS B €r0 IOJIb3y U CMEPTHBIA IPUTOBOp HE
MOXeT OBITh BEIHECEH ! 5.

64.  Opranmsanus Amnesty International cooOriuaa, 4To ceMb MOJIOJABIX JIFOJICH, BCE U3
KOTOPBIX HA MOMEHT apecrta ObUIM JIETbMH, HAXOAATCS MOJ yrpo3od ka3Hu B CaynoBCKOU
ApaBuu, HecMOTpsI Ha KopoJsieBckuil yka3z 2020 roga, OTMEHSIOINN CMEPTHYIO Ka3Hb AT
JIMLI, KOTOPbIe HA MOMEHT COBEPIICHHs TPEII0NAraeMoro NpecTyruieH|s ObUTH AeThMu 6.
EBporeiickasi opraHu3anus cayJoBLEB 3a IpaBa 4YeJOBEeKa COOOIAET, YTO B HACTOSIIEEe
BpEMsi OHa OTCJICKHBAET Jeja 68 Jull, B TOM duciie 9 nereil, KoTopble ObUIH IPUTOBOPEHBI K
CMEpPTHOW Ka3HH B COOTBETCTBHU C 3aKOHAMHU O OophOe ¢ TeppopusmoM B CaymaoBCKOM
Apasun'?’,

65. WNHctutyT npaB yenoBeka MexayHapoaHOM accolaliiu IOPUCTOB YTBEPKIAET, YTO
B Kopeiickoii Hapoano-JlemokpaTuueckoit PecyOirke myOIuvHO Ka3HUIIM Yepe3 paccTpent
JBYX JieTeil 3a TO, YTO OHM NPEAIOI0KHUTEIBHO PACIpOCTpaHsiIn ¢GuinbMel u3 PecryOnnku
Kopes '8,

66. B cBoem BTOpPOM NEPHOIUUYECKOM JAOKIAJAE, MPEACTABICHHOM B COOTBETCTBHU C
MexayHapOoIHBIM IAKTOM O TPaKIAHCKUX M MOJIUTHYECKHUX NpaBax B MioHe 2022 rona,
[MakucTan 3asBHII, YTO B COOTBETCTBUH C €0 YKa30M O CUCTEME IIPABOCY/IHs B OTHOIICHHU
HECOBEPILEHHOJIETHUX OH HE MPUroBapHBaeT K CMEPTHOW Ka3HH JMI| MoJioxke 18 mer!®.
OpHako B JOKJIafe, TpeacTaBieHHOM B mioje 2022 roga B paMKax yHHBEPCAJIbHOTO
MepUoANYecKoro 0030opa B oTHoureHuH [lakucrana, opraHuzanusi «3allMTHUKA TpaB
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Cw. https://news.un.org/en/story/2022/12/1131487.

Amnesty International, “Global report: 2023”, p. 13.

3ameuanue oduero nopsiaka Ne 36 (2018), m. 40.

Komutet no mpaBam pedeHka, 3ameuanue oomiero nopsaka Ne 24 (2019), m. 79. Cm. takxke
pe3omormio 2003/67 Komuccnn o mpaBaM yesioBeka.

3ameuanue obmero mopsaka Ne 24 (2019), m. 79.

Tam xe; u KomureT no npaBam denoBeka, 3aMedanue odmiero nopsaka Ne 36 (2018), m. 48.

Cw. https://www.amnesty.org/en/latest/news/2023/06/saudi-arabia-imminent-execution-of-youths-
would-violate-kingdoms-promise-to-abolish-death-penalty-for-juveniles/.

Nudopmanus, npencrasinenHas EBporneiickoil opranuzaiyeii cay/JoBIEB 3a IpaBa YeloBeKa.

Cwm. https://www.rfa.org/english/news/korea/by-hyemin-son-for-rfa-korean-12022022204452.html.
CCPR/C/PAK/2, 1. 69.
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YeIIOBCKA» W YETHIPE IPYTHE HEIPABUTCIbCTBCHHBIC OPTaHHW3allMK YTBEPXKIAIH, YTO B
pe3yJpTaTe HeaJeKBaTHBIX MPOLEAYP ONPEACNICHHsS BO3pAcTa B CTPAaHE CyIbl PETYILSIPHO
[PUrOBAapHBAIOT K CMEPTHOM Ka3HM JIMI, KOTOPHIM HA MOMEHT COBEPIICHHS HMH
MpeAnoaaraeMbiX IPECTYIUICHHN He HCTTOTHMIOCH 18 mer!®.

67. B 2023 rony CrenuaibHBIA JOKIAIIHK MO BOIIPOCY O IMOJIOKECHUH B 00JIACTH IpaB
yenoBeka B Vcmamckoit Pecrybmmke Mpas BBIpaznin 00€CTIOKOEHHOCTh TEM, YTO MPAaHCKHUE
BJIACTH NPOAOJDKAIOT KA3HHUTH JIUL, OCYXKICHHBIX B JIETCKOM BO3pAacTe, M YTO 110 MEHbIIEH
Mepe 85 MaNoJeTHUX MPAaBOHAPYIIHUTENCH MO-MPEKHEMY OXHUAAT CMEPTHOM Ka3Hm'6!.
KoMmureT mpoTHB MBITOK BBIPA3HI 00ECIIOKOCHHOCTh COOOIICHUSIMU O TOM, YTO NETH OBUIH
NPUTOBOPEHBI K CMEPTHOW Ka3HH 3a MPECTYIUICHUS, PEIIIOJIOKUTEINFHO COBEPIICHHBIE 10
JocTkeHus umu 18-netHero Bo3pacra'®?. TIoAKOMHTET MO MPEAYNPENKACHHIO IMBITOK U
IPYTUX KECTOKHUX, OCCUENOBEYHBIX WJIM YHIKAIOIIUX JOCTOMHCTBO BHIOB OOpalIeHHs U
HaKa3aHUs BEIPA3MI 00ECTIOKOCHHOCTH TEM, YTO TIOCJIe OTMEHBI cMepTHOHU ka3Hu B 2010 romy
['aboH He cMATYMII HaKa3aHHE JIMLAM, IPUTOBOPEHHBIM K CMEPTHOI Ka3HH, B TOM YHCIE
HECOBEpPILECHHOICTHIM |53,

68.  Bampene 2023 roma Munus ocBoboanIa YenoBeKa, KOTOPHIHA poBent 28 JIeT B Kamepe
CMEPTHHKOB, Oy/lydH NPUTOBOPEHHBIM K CMEPTHOHN Ka3Hu B 12 met!%4,

JInna ¢ ncuxocouuaJbHbIMU WIN HHTE/UIEKTYAJIbHbIMHU
paccrpoiicTBaMu

69.  Komwurer no mpaBam 4enoBeka 3asBWII, YTO FOCYJapCTBa JOJDKHBI BO3/IEPKUBATHCS
OT BBIHECEHMsI CMEPTHBIX IIPUTOBOPOB JIMIIAM, KOTOpBIE CTAJKUBAIOTCS C OCOOBIMH
NPENSITCTBUSAMH B CBOCH 3alllMTe HAapaBHE C JAPYTMMH, TaKUM Kak JIMIA, YbH CEphE3HbIC
TICUXOCOIMAIEHBIC MM MHTEIIEKTYaIbHBIC PACCTPOHCTBA NPEMATCTBYIOT X 3(heKTHBHON
3almuTe, W JHIA, KOTOPBIE HWMEIOT OrPaHWYEHHYIO CHOCOOHOCTh IMOHHUMATh NPHYIMHBI
BBIHECEHHOT0 MM NpHuroBopa'®. KpoMme Toro, oH OTMETHJI, YTO TaKHe HApYLICHHUs rapaHTHH
CIPaBEUIUBOTO  CyJEeOHOro pa30HpaTenbcTBa, KAaK —HENpPEJOCTAaBICHHE JOCTYMHBIX
JOKYMEHTOB ¥ IIPOLIETyPHBIX ITPUCTIOCOOTIEHUH JUTS JIIOAEH ¢ HHBAJIUIHOCTBIO, IPUBO/ISIIEE
K BBIHECEHHIO CMEPTHOTO NPHUIOBOPA, AENAIOT 3TOT IPUTOBOP HPOU3BOJIBHBIM MO CBOEMY
XapakTepy B HapylleHWe cTaThu 6 MeXIyHapoJHOTO MakTa O TPaXIAHCKUX U
NnoJuTHYeCKuX Tpasax'®. Komurer o mnpaBaM HWHBAIMIOB OTMETWJ, 4YTO JIMIA C
TICUXOCOIMATBHBIME HMJIM MHTEUIEKTYyalbHBIMU PAacCTPOICTBAMU Hallle MOTYT JIMIIATHCS
rapaHTHH CIPaBEIIMBOTO CyIeOHOTO pa3dupaTenbecTBa U3-32 OTCYTCTBHUS TIPOIECCYATBHBIX
npucnocobnenuii's’. OH npu3Ba OTMEHNUTh CMEPTHYO Ka3Hb M IPUOCTAHOBHUTH UCTIOJHEHHE
BCEX CMEpPTHBIX NPUTrOBOPOB, BBIHECEHHBIX JIMIAM C ICHXOCOIMAIBHBIMU MM
MHTEJJIEKTYyalbHBIMH PAacCTpONCTBaMM, B Lelsix coOmonenus crateu 10 KonBeHmmm o
npaBax uHBaIMI0B'%. B cBoeil pesoutoru 77/222 TenepanbHas Accambiiest mpu3Bajia Bce
roCyZlapcTBa IOCTENEHHO OTpaHMYMBaTh NMPUMEHEHHE CMEPTHOH Ka3HM U HE BBIHOCHTH
CMEPTHBIE IPUTOBOPHI JIMLAM C TICUXHYECKHMH WM YMCTBEHHBIMHU PacCTPOHCTBAMH.
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CMm.
https://www.theadvocatesforhumanrights.org/Res/Pakistan%20UPR %20Death%20Penalty %20final.p
df.

A/HRC/52/67, 1. 65.

CAT/C/EGY/CO/5, m. 37.

CAT/OP/GAB/1, 1. 76.

Cw. https://timesofindia.indiatimes.com/india/if-only-theyd-checked-my-age-juvenile-on-death-row-
for-28-years-walks-free/articleshow/99445097.cms.

3ameuanue obiero mopsiaka Ne 36 (2018), m. 49. Cum. Takke pesosortun 1984/50 u 1989/64
Oxkonommdeckoro u CormanpHoro Coera.

3ameuanue obmiero mopsaka Ne 36 (2018), m. 41.

Anb-Aoam npomus Cayoosckoii Apasuu (CRPD/C/20/D/38/2016) u Maxapos npomus Jlumewst
(CRPD/C/18/D/30/2015). Cm. taroke CRPD/C/IRN/CO/1, tm. 22 u 23.

CRPD/C/KWT/CO/1, nm. 20 u 21; u CRPD/C/SAU/CO/1, nn. 17 u 18. Cm Taxke MexayHapoaHble
HNPUHLIKIBL U PYKOBOASIIME ITOJIOKEHUS 110 BOIPOCY AOCTYMA JIFOAEH ¢ HHBAIUIHOCTBIO K
[PaBOCYAHIO.
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VI.

70. Kak coobmaercsi, B Coenunennbix Illtatax AMepuky OBUIM Ka3HEHBI JIIOJU C
MICUXOCOIMATBHBIMI WM HHTEIJICKTYalbHbIME paccTpoiicTBamu'®. MubopManuoHHbIH
LEHTp 10 BOIPOCAaM CMEPTHOW Ka3HHU yTBEep)KaaeT, uTo 79 % nui, ka3HeHHBIX B 2023 roxy B
9TOM CTpaHe, MMENH XOTsI OBl OJTHO M3 CICIYIOIUX HAPYIICHUN: CEPhE3HBIC MICUXHICCKHC
pacCTpPOMCTBa, TpaBMa TOJOBHOIO MO3ra, BO3PAaCTHOC TOBPEXKICHHE MO3Ta WU
WHTEJUIEKTyaldbHbIe HApYIICHUS W/WIM XpPOHWYECKHE Cephe3HBIE JETCKHE TPaBMEI,
MOCNIE/ICTBUS NpeHeOpekeHns: W/Win jkectokoro oopamienus'’®. Kak cooOmiaercs, B
Ucnamckoit PecniyOnuke HMpaH OblIM KasHEHBI JIMIIA C TCHXOCOIMAIBHBIMU WM
MHTEIJICKTyalbHBIME paccTpoiicTBamu!’!.

71.  Hecmotps Ha 3HaKOBOe mocTaHoBieHHEe BepxoBHoro cyaa Ilakmcrana 2021 roxa,
KOTOPOE 3alpeliaeT Ka3Hu JIUII C TSKEIBIMU TICHXOCONMABHBIMU paccTpoiicTBaMu ! ’2, oiHa
M3 TAKUCTAHCKHX HEMPaBUTEbCTBEHHBIX OpraHHM3alWil YTBEp)KAaeT, YTO Ha MOMEHT
COCTABIICHUSI HACTOAIIET0 [IOKJTaJa OTCYTCTBOBANM KaKHe-THOO MPU3HAKKM TOTO, 9YTO
NPaBUTEIBCTBO  BBINONHWIO pacnopspkeHnsts Cyma, anpecoBaHHBIE — (elnepatbHOMY
NPaBUTEIBCTBY M NIPAaBUTEIILCTBAM IIPOBUHIMN, KOTOPBIE MPELyCMATPHBAIN, B YaCTHOCTH,
OpraHU3aI{I0 COOTBETCTBYIOIICH YIyONIeHHON MOArOTOBKH M Hapal[iBaHHE MOTCHIHANA
IUIsL aIBOKATOB, CyJeH, COTPYAHUKOB MONUINH U TIOPEM, A TAK)KE ICUXHUATPOB! 73,

72.  KomwureT 1o mpaBaM MHBAJIUIOB BBIPA3II CEPhE3HYIO0 00CCIIOKOCHHOCTh TEM, YTO B
CuHramype CMepTHBIC MPUTOBOPHI BEIHOCITCS M MPUBOAATCS B UCIIOJIHCHUE B OTHOLICHUU
JIUI] C UHTEJUICKTYaTbHO M MHBAMIHOCTHIO, JIHIL C IICHXOCOIHATIHHON HHBAIUAHOCTBIO H JIUI]
C pacCTpoicTBaMH ayTUCTHUYeCKoro cmekTpa!’s. Opranmsanus «PempuB» cooOriuia, 4to
KpaifHe OrpaHWUYCHHBIC BO3MOXXHOCTH JMJIS JIMI[, KOTOPHIM TPO3UT CMEPTHAs Ka3Hb B
Manaiizuu, MPECTABUTH CMATYaroIme JI0Ka3aTejbCTBA TMICUXUYECKOU WIH
MHTEJUICKTYadbHONH WMHBAIMIHOCTH B IEISX 3aMEHBI MPUTOBOpA MPEICTABISIOT COOOM
3HAYUTEJIHHOE MPEMATCTBHE UL TEX, KTO MOOUBACTCSA MPUMCHCHUS aNbTCPHATHBHBIX MEp
HakazaHusa!".

73. B Coenunennsix llltarax Amepuxu [lanara npeacraButeneif mrara Texac npuHsaia
B ampene 2023 roga 3aKOHOIPOCKT, OCBOOOXKIAMONINI HEKOTOPBIX JIIOACH C TSKEIBIMU
MICUXUYCCKUMU 3a00JICBAaHISIMH OT CMEPTHOM Ka3HHU, KOTOPHIH OyneT paccMoTpeH CeHaToM
mrrara'’e,

I'engepHbIe acIeKTHI CMEPTHOM Ka3HU

74.  TlyHKT 5 ctatbu 6 MexXIyHapOAHOTO MAaKTa O TPAKIAHCKUX U TOJTUTHUECKUX MpaBax
3anpeiaer rocyJapcTBaM-y4acTHUKaM IPUBOAUTH B MCIIOJIHEHHE CMEPTHBIM IIPUIOBOP B
OTHOLIICHUHU 6epeMeHHLIX JKCHIIWH, a TrapaHTHU 3allUTbl MpaB JIUI, IMPUTOBOPECHHBIX K
CMEpTHON Ka3HM (CM. MyHKT 38 BBIIIE), PacHpOCTPAHAIOT JTOT 3alpeT Ha MaTepeit
MaisojeTHux Jereii!’”’. B cBoeM mpejacTaBiIeHHOM Marepuajie opraHuzanus «Penpus»
ynoMsaHyJia O NOCJICACTBUAX OXUAAHUI CMepTHOﬁ Ka3HU aJist (bI/ISI/I‘-IeCKOFO U IICUXHUYECKOT'O
310pOBbA NPUTOBOPCHHBIX JKCHIIWH, MHOTHMC M3 KOTOPBIX MABJIAIOTCA PE3YJIbTATOM
OTCYTCTBUA MeI[I/IIlI/IHCKOf/i IIOMOIIIH, yLIHTLIBaIOHlefI TCHACPHBIC OCO6GHHOCTI/I, BKJIrOYas
HeoOecreueHne TMOTPEOHOCTEH JKEHIINUH, HAXOISIIUXCSA B 3aKIOUYCHUH C JeThbMHU'’S,
CormacHo wucclenoBaHMIO, TpoBeneHHOMY [Opuamueckod 1mkonoit Kopremna u
KopHenbckuM IIEHTPOM IO BOIPOCaM CMEPTHOM Ka3HM BO BCEM MHpeE, B CyIeOHBIX

169
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177
178

Wndopmarms, nmpepcTaBieHHas opraHu3alueil «33alUTHUKH IpaB 9eI0BEKay.
Cwm.https://deathpenaltyinfo.org/facts-and-research/dpic-reports/dpic-year-end-reports/the-death-
penalty-in-2023-year-end-report#executed-prisoners-spent-longer-on-death-row.

Cw. https://iranhr.net/media/files/Rapport_iran_2022_PirQr2V.pdf u
https://www.amnesty.org/en/latest/news/2024/01/iran-executions-of-protester-with-mental-disability-
and-kurdish-man-mark-plunge-into-new-realms-of-cruelty/.

Cw. https://www.supremecourt.gov.pk/downloads_judgements/c.r.p._420_2016.pdf.
Wndopmarms, npexcraBienHas opranusamueil «/kactuc npomkekT [Takncrtamy.
CRPD/C/SGP/CO/1, 1. 19.

Nudopmanus, npencraBineHHas opranusanueit «Penpusy (Matepuan 1).

Cwm. https://www.texastribune.org/2023/03/29/texas-death-penalty-mental-illness/.

Pesosronus 1984/50 Dxonomuueckoro u ConunansHoro Cosera, MpuioKeHue, 1. 3.
Wudopmanms, npeacTapieHHas opranusanueit «Pemnpusy (Matepuan 5).
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VII.

HPOIIECCax IO eIaM, CBS3aHHbIM C IPIMEHEHHEM CMEPTHOM Ka3HU B OTHOLICHUH JKCHIIMH,
aqBOKAThl 4aCTO HE HPEACTABISUIM JOKA3aTeNIbCTB TCHACPHOTO HACWIIHS, @ IPOKYPOPHI
HCXOJWIM U3 TCHACPHBIX CTEPCOTHIOB, CTaBs II0J COMHEHHE pPAcCKasbl JKEHIIHH O
CCKCyaJbHOM HAaCHIMH B JCTCTBE, M3HACHIOBAHWM W HACHIMH CO CTOPOHBI MHTHMHOI'O
maptHepa. B pesyibTaTe aBTOPBl HCCIACAOBAHUS CACHANH BBIBOA, 4YTO «T€, KTO
[PHUTOBAPHBACT XKEHIIUH K CMEPTH, PSIKO OCO3HAIOT, KAKYI0 CHIBHYIO TPaBMY IEPESIKHIN
KEHIIMHBI Ha IPOTSHKEHUH BCEH CBOCH JKM3HH M KaK 3Ta TPaBMa CBS3aHA C HX FOPUANICCKOI
U MOPAJIbHOM OTBETCTBEHHOCTHIO» 7.

75. Komurer mo NHKBHAAUMK ~IUCKPUMHHAIMM B  OTHOIIGHWM JKCHIIMH C
00€CIIOKOEHHOCTBIO OTMETHII, YTO CHHTaITyp COXpaHWI CMEPTHYIO Ka3Hb U IPUMEHSIET €€ Ha
MPaKTHKE W YTO B XOJE YTOJOBHBIX MPOLIECCOB B OTHOIICHWH JKCHIWH €r0 CyHbl, Kak
c000IaeTcs, 9acTO HE YYHTHIBAIOT COOTBETCTBYIOIINE OOCTOSITENLCTBA M CMATYAOIINE
(aKkTOpBI, TaKWEe KaK CBHICTENBCTBA TPaBM, SKOHOMHUYECKOE JABJICHHE, JETCKHE Opakw,
JOMallHee W TCHAEPHOE HACWIINE, a TAKXKE WHTENICKTyalbHas W/WIN IICHXOCOLMAIbHAs
nHBaIMIHOCT. OH TaKXKe BBIPA3MII 00ECTIOKOEHHOCTh TEM, YTO KEHIIUHBI, KOTOPBIM TPO3UT
CMEpTHasl Ka3Hb, COJAEPXATCI B OAWHOYHOM 3aKIMIOYEHHHM M HE BCETJa MOTYT
BOCITIOJIb30BAaTHCS HAa BCEX ATAIAX CHCTEMOM MPaBOBOH IOMOIIH B A€NaX O MPECTYIUICHHSAX,
KapaeMbIX CMEPTHOH Ka3HbIO, H3-32 OTCYTCTBHSA KBIM(HIMPOBAHHOTO IEpPCOHANA,
HMEIOIIETO OIBIT B 00JIACTH OTIIPABIICHHUS IPABOCYIHS C YICTOM TeHICPHBIX acleKToB ! 80,

76.  3a ortuerHbli mepuox B CaynoBckoil ApaBum OBIIO 3a(pUKCHPOBAHO yBEITHYCHUEC
YHCNIa Ka3HEeH JKCHIIMH: C OJHOW JKEHIMHBI, Ka3HeHHOH B 2022 romy'd!, mo 1mecrwy,
ka3HeHHBIX B 2023 roay'82. Taroke cooOmanoch 00 yBEIHYCHUH YHCIIA KA3HEHHBIX JKEHIIH
B Ucnamckoii Pecrryonuke Mpan: ¢ 12 xeHIIMH, Ka3HEHHBIX B 2022 roz[y‘83, JI0 IO MEHBIIIEH
Mmepe 24 B 2023 roay'#*. Kak coobiaercst, B ssuBape 2023 rona Mcnamckas Pecniy6nuka Upan
MIPUTOBOPHIIa OEPEMEHHYIO KYPACKYIO JKEHIIWHY K CMEPTHOW Ka3HHU 3a MOJDKOT MOPTpeTa
OBIBIIETO BEPXOBHOrO Haepa Upana'ss.

77. B Coenmuennpix Illtatax Amepukn (emepalbHBIH aNeIUISIUOHHBIA CyIl OTKa3all
MIPUTOBOPEHHON K CMEPTHOW Ka3HM JKCHIMHE B CMATYCHUH HaKa3aHWsA, HECMOTPS Ha
JI0Ka3aTeNbCTBA TOTO, YTO MPOKYPOPHI OMMMPATHCH HAa TCHIESPHBIC CTEPEOTHITHI MATCPHHCTBA,
9TOOBI yOeIUTh MPUCSHKHBIX B TOM, YTO OHA yOmia cBoero myxa. Cyx B mrate WMimmiHoiic
CHSUI BCe OOBMHEHHS C JKCHIUHBI, KOTOpas Oblla MPUTOBOpPEHAa K CMEPTHOW Ka3HH Ha
OCHOBaHHU TPU3HAHHS, TIOJYIEHHOTO OT Hee TOHIUEH ITyTeM YIpo3 JIUIIUTE €€ OTICKH HaJl
netbMu 8.

IIpaBa yesoBeKka aereil, pOAMTEIU KOTOPHIX PUT0OBOPEHbI
K CMEPTHOM Ka3HM WM Ka3HEHbI

78.  Ilo muenmio KomuTeTa IO IpaBaM 4enoBeKa, TOCYAapCTBa JTOJDKHBI BO3JCPIKUBATHCS
OT Ka3HU JIMI], Ka3Hb KOTOPHIX OblIa OBl UCKITFOUUTEIHHO JKECTOKOW MIIM TpUBeNa ObI K
HCKJITFOYUTENHHO CYPOBEIM ITOCIIEACTBUAM TSI HUX M UX CeMeH, TaKUX KaK POJUTEIN OYCHb
MaJleHbKHX JeTel Wiu fereit Ha wxauseHun'®’. B coeii pesomronnu 48/9 CoBeT mpu3Bai
rocynapcTBa 00ecreunBaTh, YTOOBI JETH, POJUTENSIM HITH OTIEKYHaM KOTOPBIX OBIII BEIHECEH
CMEpPTHBI TPUTOBOP, 3a0arOBPEeMEHHO TMOJYyYallll HaUICKANIY0 WHPOPMALUIO O
MPECTOSAIEH Ka3HH W TONyYald pa3pelicHre Ha IMOceIHEee CBUAAHUC WM OOIICHUE C
OCYXKIICHHBIM, 4YTOOBI TEJIO BO3BpAIlald CEMbE JUI1 3aXOPOHCHUS WM YTOOBI ee
HHPOPMHPOBATH O TOM, TJ€ HAXOAUTCA TENO, €CIH TOJBKO A3TO HE IMPOTHBOPCYUT
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Cw. https://scholarlycommons.law.cwsl.edu/cgi/viewcontent.cgi?article=2044 &context=cwilj.
CEDAW/C/SGP/CO/6, n. 17.

Amnesty International, “Global report: 20227, p. 10.

Cw. https://reprieve.org/uk/2024/01/02/saudi-arabia-executed-at-least-172-people-in-2023/.
Amnesty International, “Global report: 20227, p. 10.

Amnesty International, “Global report: 2023”, p. 32.

Cwm. https://www.thenationalnews.com/mena/iran/2023/01/26/iran-sentences-pregnant-kurdish-
woman-to-death/.

Nudopmanus, npencTaBieHHas OpraHu3anueil «3aluTHUKY IpaB YeI0BEKay.

3ameuanue obmiero mopsaka Ne 36 (2018), m. 49.
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HawydmuM wuHTepecam pebenka. B 2020 romy BepxoBHbIM komuccap Opranu3ariu
Oo0beauueHHbIx Hanuit mo mpaBam uenoBeka OTMETHIIA, YTO JIETH M WICHBI ceMell JHi,
MPUTOBOPEHHBIX K CMEPTHOW Ka3HM WM KAa3HCHHBIX, WCIBITHIBAIOT CHJIbHEHIIIE
MCHXOJIOTHYECKHE  CTPaJaHus,  JKOHOMHYECKHE  TPYJHOCTH H  COLHAIbHYIO
CTHIMaTH3aIUE0 '8,

79.  VHpopManMOHHBIA LEHTP IO BOIPOCAM CMEPTHON Ka3HH PACCMOTPEN BOIPOC O
MOJIO)KEHUN JIETEH, POAUTENH KOTOPHIX OBLIM NPHUTOBOPEHBI K CMEPTHON Ka3HU WIH
ka3HeHsl. OH cooburi, uro 23 genoBeka, ka3HeHHBIX B CoennHeHHbIX [l TaTax B 2023 roxy,
MPOBEJIH B CpeHeM mouTH 23 roja B KaMepe CMEPTHHKOB'®, 1 9TO co3aaeT peanbHbIi prCK
TOTO, YTO UX AETH OyAyT CTpaiaTh OT HAPYIICHWH NPaB YEIOBEKA B PE3YJIbTaTe CHIIBHBIX
IICUXOJOTMYECKUX  PAcCTPOWCTB, HDKOHOMUYECKUX  TPYIHOCTEH W  COLMAIbHOU
CTHTMaTH3ALUH.

VIII. BbIBOABI U peKOMEHIAIUU

80. S npuBeTCTBYIO yCTOYMBBII Mporpecc Ha MyTH KO BceoOIeil 0TMeHe CMePTHOI
ka3Hu. K oOHaje:kMBalOIMM I1IaraM OTHOCATCH ¢/Jadya HA XpaHeHHe HOBBIX
JOKYMEHTOB 0 patudukanuu BTOporo @PakyJbTaTHBHOIO MNPOTOKOJAa K
MexayHapoAHOMY NAKTY O IPAKIAHCKHUX M MOJUTHYECKHMX NMPaBax, HANPABJICHHOIO
Ha OTMEHY CMEPTHOH Ka3HHW, W NPUHATHE TOCYAapCcTBAMH 3aKOHOB, OTMEHSIIOIIMX
CMEpPTHYI0 Ka3Hb 3a BCe MPECTYNJIeHUs M YCTAHABJIMBAKIIUX CBOOOAY YCMOTPEHHS
CyJI0B IyTeM OTMEHbI 00S13aTEeJLHOI0 BBbIHECEHUS! CMEPTHBLIX MPUrOBOpPOB. BbuIM
HWHUIMUPOBAHBI HIIH BeAyTCs pa3IuvHbIE BHYTPHIOCYIapCTBEHHbIEC
3aKOHOAATeJbHbIE TIpouHecchbl MO OTMeHe CcMepTHOW KasHu. S npusbsiBaro
3aKoHO/aTe el U npeacTaBUTeN el cyl1e0HOoili BJIACTH YIBOUTH YCHJIUS, HANIPABJIEHHbIE
HA OTMeHY CMepPTHOH KAa3HW, B TOM YHCJe NyTeM NPUHITHS 3aKOHAa 00 OTMeHe
CMEpTHOH Ka3HM M HCHOJbL30BAHHUA CYJAeOHOI0 YCMOTPEHHMsl [JIsi BbIHECEHUS
aJbTEePHATUBHBIX IPUTOBOPOB.

81. Yro kacaeTcsl rocyaapcTB, KOTOpbIe elle He OTMEHWJHM CMEPTHYI0 KAa3Hb, Sl
o0ecrnoKoeH TeM, YTO Ha3HAYEeHHe U MPUMeHeHHe CMePTHOM Ka3HU BO300HOBUJIOCH, 2 B
HEKOTOPBIX CIy4asX 3HAYUTEJLHO BO3P0C0. S moATBEpKIaI0 CBOI0 PEKOMEHIAlHIO,
apecCOBaHHYI0 TIOCYyJapCTBaM, B KOTOPBIX COXPAaHAETCS CMEPTHas Ka3Hb, BBECTH
MOpPATOPUIl Ha IIpUBEJCHHE B HCIOJHEHHE CMEPTHBLIX IIPUIOBOPOB B LEJAX
nocJeAyIoueil 0TMEeHbl cMepTHOM Ka3HH. Ecin jumMre/bHbII MOpaTopuii Je-10pe Wiu
Ae-(pakTo Ha NpPHMEHEHHE CMEPTHOH Ka3HH CO0JII0iaeTcsi, TO BO300OHOBJICHHE ee
NpUMeHeHUs] MOKeT NMPOTHBOPEYMTH NMpeaMeTy U Ledd cTaTbu 6 MexkayHApoaHOro
MAKTa 0 IPasKAAHCKUX U NOJMTHYECKUX NIPABaX.

82. B COOTBeTCTBHH € MEXKAYHAPOAHBIM NPaBOM B 00JacTH NpPaB 4eJIOBeKa
CMEepPTHbIE IPUTOBOPLI MOTYT BLIHOCHTBCS TOJILKO 32 «CaMble TSZKKHe MPecTyIIeHUs.
ITOT TepMHH HEHU3MEHHO TOJKYeTCSl KaK OTHOCAIIUICH K NMpecTylIeHUsIM 0codoii
TSZKECTH, CBSI3AHHBIM € YMbILLIeHHBIM yOuiictBom. IIo3TOMy rocyaapcrsa A0JIZKHbBI
BO3[epP:KHUBAThCSI OT NPHMEHEHHUS] CMEpPTHOIl Ka3HH B KayecTBe HaKa3aHuUs 3a
NnpecTylJeHUsl, He CBSI3aHHble C YMBILLJIGHHBIM YOMiicTBOM, HampuMmep 3a
NnpecTyn/jeHHusl, CBSI3AHHbIE C HAPKOTHKAMM.

83. Sl HacTosITeJIbLHO MPHU3BIBAIO FOCYAAPCTBA OTMEHUTH 00513aTeIbHOE NPHUMEHEeHHe
cMepTHo# ka3HU. [loka 3T0 He OyaeT cAenaHo, AJIA NMePecMOTPa BeeX Jie, B KOTOPbIX
ObLI0 HA3HAYEHO 3TO HaKa3aHHe HA OCHOBAHMHU TOJIOXKeHUH 00 o00s3aTeJbHOM
NpUMeHEHUH CMEpPTHOHl Ka3HM, A0JuKeH ObITh BBeldeH B JelicTBHe TMpolecc,
YUYUTHIBAIOIMI  JHYHBIe  00CTOATEIbCTBA  NPABOHAPYLIMTeA M 0co0ble
00CTOSITE/ILCTBA COBEpPIIEHUs] MPeCTYIUIEHHsl, BKJIOYasi KOHKPeTHbIe OTsryarouiue
WM CMATYaome 006CToOATEILCTBA.

188 Cwm. https://www.ohchr.org/en/speeches/2020/09/75th-session-un-general-assembly-virtual-high-

level-side-eventdeath-penalty-and.
Cw. https://deathpenaltyinfo.org/facts-and-research/dpic-reports/dpic-year-end-reports/the-death-
penalty-in-2023-year-end-report#executed-prisoners-spent-longer-on-death-row.
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84. BmioTh 10 OTMeHbl CMePTHOW Ka3HH TOCYAapcTBa [JOJKHbI 00ecleYyuTh
JelicTBeHHOe BBeJeHHe U MPUMeHeHHe MPABOBbIX rApAHTUI U Mep 3allUThI, BKJIIOYas
NMpaBo XoJaTaiicTBOBaTb 0 NMOMHJIOBAHMM W CMSITYeHHH HAKa3aHUS C IMOMOLIbLIO
Npoueayp, KOTopbie NpeAycMaTPUBAIOT ONpe/eleHHbIe BasKHbIe TAPAHTHH.

85. 51 HacTosiTeIbHO NPH3BIBAI0  rOCyJapcTBa  c00JI0AATH  TpPeOOBaHMSA
MPO3PAYHOCTH B OTHOLIEHMH HA3HAYEHHs M NMPHMEHEHMs] CMEPTHOI Ka3HHU, a TaKiKe
cHCTeMaTHYeCKH M My0INYHO NPeJoCTABJIATD M0JIHbIe, TOUHbIE H ie3arperupoBaHHbIe
JaHHbIe O CMEpPTHBIX NPHIOBOPax, ¢ TeM 4YTOObI CHOCOOCTBOBATH IPOBEACHHIO
BCECTOPOHHEr0 MYyOJHMYHOIO O0O0CYK/I€HHSI BONPOCOB, KACAIOLIUXCS HPHMeHEeHHUs
CMepPTHOI Ka3HU U ee BJMSHUS HAa MPaBa YyeJloBeKa.

86.  MexayHapoaHoe 00bIYHOE PABO 3aNpeliaeT BbIHECEHHe CMePTHOT0 IPUIroBopa
3a MpecTyIIeHHs, COBepIIeHHbIe JUIAMH, KOTOpPble He JOCTHIJIM 18 jieT Ha MOMeEHT
coBeplleHUs] NpecTynjeHus. S mpusbiBal rocyaapcrsa ofecne4dTb, YTOObI ITOT
3amper ObL1 4YeTKO OTpPaskeH B HX BHYTPeHHeM 3akoHoaaTenabcTBe. Kak ykaszan
Komuter mo mnpaBam uYenoBeKka, B OTCYTCTBHE HAJeKHbIX M y0eaHTeIbHBIX
JA0KAa3aTeJbCTB TOr0, YTO HA MOMEHT COBepIIEHUs] MPecTYIIeHHs JaHHOe JIMLO He
aocTurjo 18 jer, rocymapcrsa J0JLKHBI TOJKOBATh COMHEHHSI B €ro IOJb3y H
o0ecnevYnTh, YTOOBI CMEpPTHbIN NMPUroBOpP He ObL1 BblHeceH. ['ocygapcTBam ciaenyer
HeMeJJIeHHO MNpPeKPaTHTh Ka3HM HeCOBEPLIEHHOJEeTHUX IpPaBOHAPYLINTe e U
3aMeHUTbh HMX MPHUIOBOPHI COOTBETCTBYIOLIMMH CPOKAMH JIMIIEHHMs CBOOOABI, a He
aBTOMAaTHYeCKH HA3HAYEHHBIM MOKH3HEHHBIM 3aKJII0YeHHeM.

87. TocymnapcTBaM Takke cjiegyeT 3alpeTUTh BbIHeCEHHEe CMEPTHOr0 NMPUIOBOpPa
JMIAM € TICHXOCOUMAJIBHBIMH MJIM MHTEJUIEKTYAJbHBIMHM  PaCCTPONCTBAMM.
T'ocynapcrBam cieayer o0ecneydTh UM PaBHBIH JOCTYNl K MpaBocyauio 0e3
AUCKPHMHUHALMY TyTeM BHeJIpPeHHs IpoueccyajJbHbIX MPHCHOCO0JIEHMIl, BKIOYas
YyeTKHe NMpoueIypbl H KPUTEPUHU AJIs MPOBeJeHHsI He3aBUCHMBbIX IKCIIEPTHBIX OL[€HOK
HHBAJIMIHOCTH U BMEHSIEMOCTH.

88. Jlo oTMeHBbI CMePTHOH KAa3HU rOCyJapcTBa He JOJLKHbI HAPYWIATh CTATBHIO 7
MekayHapoAHOTO MAaKTa 0 TPAaKIAHCKHX U TNOJUTHYECKHX IpaBax, NPHUBOAS B
HCTIOTHEHHE JKeCTOKHE, HEONMPaBIAHHO 0OJe3HEHHbIe WM YHH3HTEJbHBbIE KAa3HH.
HecoOuonenne 3ampera Ha NBLITKH H KeCTOKoe o0OpalieHue JejiaeT Ka3Hb
NMPON3BOJIBLHON 10 CBOEMY XapaKTepy U, CJIeJ0BATeIbHO, HAPYIIAET MPABO HA KH3Hb.

89. 4 npusbiBalo rocyaapcraa yaeasiTb 00Jibllic BHUMAHHUA TCHACPHBIM ACHEKTAM
CMEpPTHOM Ka3HU, B TOM YMCJIe IyTeM YCTPaHEeHHMs] MHOTOYHCJIeHHbIX (opM renaepHoii
NMPeIB3ATOCTH, ¢ KOTOPOH CTAJKHMBAIOTCH SKEHUIMHbI, MPUTOBOPEHHbIE K CMEPTHOI
Ka3HH, 1 BCECTOPOHHET0 y4eTa reH/IePHbIX CMAr4amux (aKkTopoB NpH BbIHECEHUH
NMPUrOoBOpPa, TAKNX KaK TMepe:KuToe reHAepHOe Hacuiaue. ['ocygapeTBa 10JLKHBI
NMPeI0CTABJIATh SKEHIIHMHAM, NPHIOBOPEHHBIM K CMEpPTHOH Ka3HH, MeIMIMHCKOe
00cayKuBaHMe C y4eTOM IeHJAepHbIX 0co0eHHOCTell M o0ecnmeyMBATh NOTPEOHOCTH
JKeHIIMH, IPUTOBOPEHHBIX K CMEPTHON Ka3HHM, KOTOPbIe HAXOAATCH B 3aKJIIOYEHUH
BMecCTe ¢ 1eTbMH.

90. TocymapcTBaM, KOTOpbIe BCe elle NMPUMEHSIOT CMEPTHYI0 Ka3Hb, CJeAYyeT B
CPOYHOM MOPsIKe 00eCHeYHTh 3aAIMTHYIO CPely AJIs 1eTel, POAUTeH KOTOPBIX ObLIH
NPHUTOBOPEHbl K CMEPTHOH Ka3HH WM Ka3HEeHbI, NpPeA0TBpalasi AMCKPUMHHAIUIO,
CTUTMATH3AIUI0 U CTPECC M 0KA3bIBAasi HM NOMOINbL HA OCHOBE MPHHIININA HAMJIYYIero
o0ecneyeHusi HHTepecoB pedeHKa.

91. Kak yka3aa Komurer mo nmpaBam 4e0BeKa, CMEPTHAs Ka3Hb HECOBMECTHMA C
NMOJHBIM yBa:KeHHeM MNpaBa Ha Ku3Hb. OTMeHa CMePTHOI Ka3HH HeoOXoauMa ISl
YKpeILUICHHs] 4eJIOBe4eCKOro [JOCTOMHCTBA M NPOrPecCHBHOrO pa3sBHTHH NpPaB
yejqoBeka. OTCYTCTBYIOT yOeAWTeJlbHbIE [I0KA3aTeJbCTBA B MOATBep:KACHHE
JOKTPHHBI, COIIACHO KOTOPOHl CMepPTHAas Ka3Hb CAEpP/KHBAaeT NMPECTYNHOCTH OoJjiee
3¢ dexTHBHO, YeM J11000e APyroe HAKa3aHHe.
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92.  Yto0bl ycKOpPHTH MpoOrpecc Ha NMyTH K BceoOlleil 0TMeHe CMepPTHON Ka3HHM U
o0ecrneyuTh MOJIHOE YBajkeHHe OCHOBOIOJIATAIOLIEr0 NMPaBa HA KU3Hb, f MPU3bIBAIO
rocyAapcTBa NPHUHATH JONOJHUTE]bHbIE Mepbl M0 OrPAHUYEHUI0 MPUMEHEHUS WJIH
OTMeHe CMEpPTHOI Ka3HM.

GE.24-12021
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